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STATE OF SOUTH CAROLINA)
) MASTER DEED OF THE SEA CABIN ON [HE OCEAN 11l

SOUNTY OF CHARLESTON i HORIZONTAL PROPERTY REGIME

KNOW ALL MEN BY THESE PRESENTS, this Master Deed is made on the date
hereinafter set forth by Sea Cabin Corporation, hereinafter called the
Developer, a South Carolina Corporation, with its principal office and
place of business at Number One Main Street, P. 0. Box 11634, Columbia,

South Carolina 29211.

WITNESSETH

WHEREAS, Developer is the owner in fee simple of certain-rkal
property, buildings and improvements thereon located in the Coim'ty; of
Charleston, State of South Carolina, which is more particularly described
in the Fxhibits attached hereto and incorporated herein by reference

(hereinafter referred to as “The Property"); and,

WHEREAS, Developer desires to submit The Property to the pruvisio‘ns-
of the Horizontal Property Act of South Carcolina, Title 27, Chapter 31, of

the Code of Laws of South Carolina, 1976 (hereinafler referred to as "The

Act"), hereby creating a regime known ss the Sea Cabin on the Ocean II!
Horizental Property Regime; and,

WHEREAS, Developer desires to publish a plan for the individual
ownership of the several apartments of the Property together with an
undivided ownership interest in the general common elements and limited

common elements of the Property as defined herein and in the Act; and,

WHEREAS, Developer desires to convey the Property pursuant to and
subject to certain protective covenants, conditions, restrictions,

reservations, liens and charges hereinafter set forth;

NOW, THEREFORE, Developer does hereby submit the Property to the
provisions of the "Horizontal Property Act of South Carolina™, Title 27,

Chapter 31, Code of laws of Sauth Carulina, 1976, and hereby publishes its




gran far the division of the Property and the impositian of conditions.
restrictions. reservations, liens and charges thereon and the individua.
ownership thereof, and Developer hereby specifies that this Master Deed
and the declarations herein shall constitute covenants, conditioes
reservations and restrictions which shall run with the Property and shal!
hind and inure to the benefil of the Developer, its successors and assigns
and all subsequent owners of any interest in the Property, their grantees,

successers, heirs, executors, administrators, legatees and/or assigns.

ARTICLE I

DEF INITIONS

As used in this Master Deed and all Exhibits hereto, all amendments
hereof and thereof unless the context otherwise requires, the fgllowing

definitions shall prevail;

A. Act means the Horizontal Property Aect of South Caroclina. Title
27, CThapter 31 of the South Carolina Code of Laws, 1976, as presently

constituted.

8. Apartment means as defined in the Act. The Location, floor plan

and dimensions of each are as shown in the Exhibits hereto.
€. Assessment means a share of the funds required for the payment of
common expenses, or capital improvements or expenses which from time to

time are assessed to some or all of the Co-Owners.

D. Board of Directors means the Beard of Directors or other body in

charge of the Council of Co-Dwners.

E. Building means as defined in the Act.

F. 8y~Laws means the By-Laws of the Council of Co-Owners aof Ses

Cabin on the Ocean III Resort Horizontal Property Regime, as they exist

from time to time.



5. Common flements means and includes all or the Property excluding
the Apartments and gspecifically includes both the general common elements

and limited common elements (if any).

H. Common Expenses means and includes:

(1) All expenses incident to the administration, maintenance,
repair and replacement of the Property after excluding therefrom any and
all expenses which are the responsibility of a particular Co-Owner as

hereinafter set forth;

(2) Expenses determined by the Board of Directors of the

Touncil of Co-Owners to be Common Expenses;

(3) Expenses in this Master Deed and/or its Exhibits

denominated as Common Expenses; and,

{(4) Any other expenses declared by the Act to be Common

Expenses.
1. Common Surplus meens the excess of all receipts of the Council of
Co-Owners aver and above the amount of common expenses and nobt ptherwise

reserved or desiqgnated for a specific use.
1. Condominium means the Sea Cabin on the Qcean III Horizontal
Property Regime and the Property and Apartments included as shown in thig

Magster Deed and the Exhibits hereto.

K. Condominium Ownership means as defined in.the Act.

L. Condominium Unit or Unit means an individual apsrtment as defined
herein and as described in the Exhibits hereta together with an undivided
share of the common elements, vote, common surplus and liasbility for

common expenses and other assesaments appurtenant thereto.



4. Co-Owner means as defined in the Act, and specifically owning an

Apartment in Sea Cabin on the Ocean 111 Horizontal Property Regime.

N. Council of Co-Owners means as agefined in the Ar’ wnd gpecifically

of the governing bady of Sea Cabin on the Ocean [IY Horizontal Praperty

Regime, the members of which are the Co-Dwners.

0. Developer means Sea Cabin Corporation, its ~cessors and

assigns.

P. Documents means this Master Deed and all Exhibits annexed hereto

as they may be amended from time to time.

Q. Exhibits means the exhibits to this Master DOeed, as they may be

ammended from time to time.

K. General Common Elements means as defined in the Act.

5. Institutional Mortgaqee means a bank, =~vings and iocan

association, insurance company or union pension fund authorized to do
business in the United States of America, an agency of the United States
Government, a real estate or mortgage investment trust, the Develaper, its
affiliates and any lender generally recognized as an institutional type

lender, having a lien on the Property or any part or parts thereof.

T. Limited Common Elements means as defined in the Act.

U. Long Term Lease means that certain Lease and lUse Agreement which
is an Exhibit ko this Master Deed.

Y. Majority of the Co-Owners means as defined in 'the Act.

W. Master Deed means this Master Deed establishing and recording the

Property of Sea Cabin on the Ocean III Horizontal Property Regime.



X. Occupant means any person or persons residing in an Apartment
Y. Person means as defined in the Act.

l. Property means and includes that property shown as contained
within Sea Cabin on the Ocean III Horizon.tsl Property Regime and
designated as Phase I, as described in the Exhibits hereto and includes
the land, the buildings, all improvements and structures thereon and all
eagsements, rights and appurtenances belonging thereto and subject to all
easements, rights of way and rights of use as described herein and in the
Exhibits or are of record. The Property shall not include until, but
shall include upon, proper annexation and amendmwent to this Master Deed,
all land{(s) together with improvements, easements, rights of way and
rights of use described berein and in the Exhibits or of record, shown,

described and defined as Phases 2 and 3.
AA. To Record means as defined in the Act.

ARTICLE II
SEA CABIN ON THE OCEAN III HORIZONTAL PROPERTY REGIME

COUNCIL OF CD-OWNERS

1. Responsibility for Administration: The administration of the
affairs of the Condominium and the masintainance, repair, replacement and
operation of the common elements as herein provided, the enfarcement of
all rules, regulations, By-l.aws, and those acts required of the Council of
Co-Owners by the Maater Deed and/or by the Act shall be the responsibility
of the Council of Co—Owners acting through the Board of Directors. Such
administration shall be in accordance with and under the powers granted by
the provisions of the Act, this Master Deed and the By-laws of the Council

of Co-Owners.

2. Agreements: The Council of Co-Owners through its Board of
Directors shall be and hereby is authorirzed to enter into such agreements
and to bind itself and all Co-Owners as it may deem necessary or desirsble

for the administration and operation of the Condominium. Each Co-Owner who



acquires an interest in a Unit shall thereby be deemed to agree to be
bound by the terma and conditions of all such agreements. A copy of each
such agreement shall be made available at the office of the Council of

Co-Owners for review by any Co-Owner.

3. Voting Rights. There shall be only one Voting Member for each
Unit. If a Unit is owned by mare than one Person, the Owners thereof
shall designate one of their numher as the Voting Member. If & persaon
other than an individual owns a Unit, a pariner, trustee, officer or
employee thereof shall be designated as the Voting Member for such Unit.
The designation of the Voting Member shall be made as provided in the

By-Laws. The vote of a Voting Member shall not be divisable.

Each Voting Member (and only the Voting Member) shall be entitled to
cast the vote for each Unit he repressents, on each matter submitted to a
vate at a meeting of the Council of Co-Owners, regardless of the number of
Persons who own such Unit. fhe Developer shall be entitled to cast the

vote for each unit it owns.

fach Yoting Member shall be entitled to cast his vote(s) at each
meeting of the Council of Co-Owners in person or, if permitted by the

8y-Laws, by proxy.

ARTICLE 111

PROPERTY RIGHTS

1. Identification of Units: The Condominium consists essentially of
apartments in a Building, designated =ss Building BCD, ather improvements
and certain lands as the same are described in the Exhibits and designated
therein as Phase 1. Additional Buildinga, land and improvements, may, in
the Developer's discretion, be constructed and be made a part of the
Condominium as additional phases as hereinafter described. Far the
purposes of identification, each Apartment in the Condominium is
identified by number and is delineated and described in the Exhibits
hereto which are made a part of this Masker Deed. Ne two Apartments have

the same identifying number. The identifying number of each Apartment is



slso the identifyinq rumber of the Unit (comprisi..g both the Apartment and
the undivided share of the Cummor{ Elements, vote, Common Surplus and
abligation for Common Expenses and other asseasments appurtenant thereto).
The Exhibits contain a survey of the land, a graphic description of the
improvements showing where the Building is located and the location of the
Apartments within, and together with this Master Deed, set forth the
locatian, dimensionas and size of the common elements and of each

Apartment.

The aforesaid Building and Apartments therein and other improvements
are constructed substantially in accordance with such plot plans,

descriptions and surveys contained in the Exhibits.

2. Ownership of a Unit includes title to an Apartment and an
undivided intereat in the Common Elements and the Common Surplus (if any).
Any attempt to divide a Unit by separating title to an Apartment from the
undivided interest in the Common Elements and the Common Surplus (if any)
shall be void. A transfer of ownership of an Apartment shall be =z

transfer of the Unit of which the Apartment is a part.

The undivided interests in the Common Elements and the Common Surplus
(if any) which the Owners of the Apartments in Building BCD, are acquiring
are set forth, as percentages, in the Exhibits. In the event that
additional Common Elements and Apartments are made a part of the
Condominium, such undivided interest will be adjusted as provided in the

Exhibits.

3, The Common Elements. Neither the Council of Co-Uwners, any
Co-Owner, the Developer, nor any other party who owns an interest in the
Comman Elements shall have the right to bring sny action for pertition or

division of the Common Elements.

Initial rules and requlations governing the use of the Property shall
be promulgated by the Developer. Additional rtules and regulations may be
adopted by the Board of Directors. The Board of Directors may amend or

repeal any rule or regulation adopted by it or v the Developer provided



such does affect any right(s) of Develaper or any affliate of it. Al
rules and regulations shall be posted in conspicuous places in the Common

I lements.

Each Owner, by acquiring his Unit, shall be deemed to agree to be
hound by, among other things: (i) all rules and regulations adopted for
the use of the Property; (ii) such rules end reqgulations as the Developer
may adopt pursuant to the Long-Term Lease; and (iii) the Master Deed and

the By-Laws.

The Association shall have the right to deny any Owner or Occupant
the right to use the Common Elements for a periocd not to exceed thirty
(30) days for a violation of the rules and requlations promulgated for the

use of the Property.

If a Co-Owner fails to pay an Assessment for the period specified
herein, the Council of Co~Owners wmay deny such Co-Owner or any Occupant of
that Co-Owner's Apartment the right to occupy that Apartment and the right
to use the Common Elements until such time as all Assessments are paid.
There/ shall be no reduction-iﬁ the Assessments payable by any Co—Owner‘

during any period while his right to use an Apartment aor the Common

tlements is suspended.

Any Occupant may use the Common Elements reserved for the use of the
Apartment he occupies during the time such Occupant is actually in
residence in the Apartment. Guests and invitees of an Occupant of an
Apartment and the Co-Owner of an Apartment (while another occupies his
Apartment) may only use the Common Elements with the express permission of
the Board of Directors and subject to such terms and conditions as the
Board of Directors may specify in its sole discretion, including the

payment of a fee for the use thereof.

4. Parking Spaces. Parking spaces shall not be reserved solely for
the use of Occupants of any particular Apartments nor shall they be
numbered unless otherwise agreed by all Co-Owners and the Institutional

Mortgagees of their Apartments (in which case such reserved parking spaces



snall be Limited Common Flementa); provided, however, the Occupants of
each Apartment shall be entitled to the use of at least one parking space
and such additional parking spaces as may be determined by the Board of

Directors.

S. Common Expenses;

a. All costs of maintenance, repair and replacements of Lommon
flements (including General Common Elements and Limited Common
Elements) necesaitated by the negligence or misuse by any
Gceupant of an Apartment shall be borne solely by the Co-Owner
of such Apartment and the Board of Directors shall have the

right to assesa such Co-Owner for such costs:

b. All other costs of meintenance, repair, replacement,
presevation and improvemsent of the Common Elements (including
General Common Llements and Limited Cammon Elements) shall be
unless the Board of Directors otherwise decides, Common

txpenses.

6. Development Plan:

(a) Developer has initially included within the Condominium
certain property and improvements including a Building containing
Farty-Nine (49) apartments numbered 132-147, 232-247, 332-347 and
400, the same being shown and designated as Phase 1 in the Exhibits
hereto. By reason thereof and by reason of each apartment having an
equal value with regard to the Property as a whole there is
appurtenant to each said apartment an eqgual undivided percentage
share of ownership interest in the Common Elements as described in
the Exhibits. Likewise, there is appurtenant to each apartment one
(1) vote to be voted by the voting member at all matters to come
before the Council of Co-Owners. There are 49 total votes in the

Condominium (Phase 1).



{b} The Developer, reserves the right to annex and include
additional property, improvements and apartments and to amend this
Master Deed by its sole action for the purposes of creating a Phase 2
of the Condominium. Phase 2, if so annexed, will include property
and improvements including Building A, 'contuining Farty {40’
apartments numbered 120-131, 218-231 and 318-33]1 to be as shown in
the Exhibits. Should the Developer determine to so annex and include
Phage 2, it hereby convenants that the necessary annexation and
amendment to the Master Deed and the election to proceed with Phase 2
shall be made nat later than June 15, 1980, and the necessary
annexation and amendwment to the Master Deed shall be filed with the
Register of Mesne Conveyances of Charleston County, South Carolina,
no later than that date. Phase 2, if included, will not increase the
proportionate amount of the Common Expenses payable by the Co-Owners
of and comprising Phase 1. Should Phase 2 be included, the
percentage interest in the Common Elements of each Co-Owner in Phase
!t shall be reduced and each of the Co~Owners of Phase 1 and Phase 7
shall own an undivided interest as indicated in the Exhibits attached
hereta. Likewise, though each Co-Owner of Phase 1 shall retain one
{1) vote, there ahall ‘be 42 additional votes and therefore the
percentage value of each vote compared to the total votes shall be

reduced as described in the Exhibits.

(c) The Developer further reserves the right to annex and
include additional property and improvements and apartments and amend
this Master Deed by its sole action for the purpose of creating a
Phase 3 of the Condominium. Phase 3, if so annexed, will include the
Property and impravements including Building EFG containing Fifty-two
(52) apartments numbered 101-117, 201-217, 301-317 and 500 and a pier
to be as shown and designated in the Exhibits hereto. Should the
Developer determine to so annex and include Phase 3, it does hereby
cavenant that the necessary annexation and amendments to the Master
Deed and the election to proceed with Phase 3, shall not be made
later than June 30, 1980 and the necessary annexation and smendments

to the Master Deed shall be filed with the Register of Mesne

- it -



Canveyances af Charlegton County, Scuth Carolins, no later than that
dete. Phase 3, if included, will not increase the proportiocnate
amaount of the Common Expengses payable by the Co-Owners of and
comprising Phase 1 and Phase 2. Should Phase 3 be included, the
percentage interest in the Common Elements of each Co-Owner in Phase
1 and Phase 7 shall be reduced and each of the Co-Owners of Phase 1,
Phage 2 and Phase 3 shall own an undivided interest as indicated in
the Exhibits attached hereto. Likewise, though each Co-Owner of
Phase 1 and Phase 2 shall retain his vote, there shall be 52
additional votes and therefore the percentage value of each vote
compared to the total votes shall be reduced as specified in the

Exhibits.

{(d) Ownership in the Common Elements and common surplus, prorata
share of Common Expenses due, and the percentage of total vote
attributable to each Apartment in case of completion only of Phase 1,
in the event of completion of Phases 1 and 2 and in the event ot

completion of Phases 1, 2 and 3 are shown in the Exhibits.

ARTICLE IV

ARCHITECTURAL CONTROL

To preserve the original architectural appearance of the Condominium,
no exterior construction of any nature whatscever except as specified in
this Master Deed shall be commenced or maintained uwpon any Building and/or
Common Element and all such additions as are herein specified shall he
architecturally compatible with existing structures. No Co-DOwner shall
paint, decorate or change the color of any exterior surface, gate, fence
or roof, nor shall any Co-Owner change the design or color of the exterior
or lighting, nor shall any Co-Owner install, erect or attach to any part
of the exterior any sign of any kind vhatsoever, nor shall any exterior
addition or change, including, without limiting the generality of the
foregoing, the erection or construction of any fence or wall, be made
unless and until plans and specifications showing the nature, kind, shape,

height, material, color and location of the same shall have been submitted
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snd approved in writing as to harmony of exterior design, color and
location in relation to the surrounding structures by the Board nr
Directors (or its designee), all Institutional Mortgagees and 'so long ss
Ueveloper, ar its successors or assigns, owns ane or more units in the
Condominium, the Developer or its successors and assigns. fallure of the
Board of Directors (or its designee) and, if appropriate, of the Developer
to approve or disapprove such plans and specifications within sixty days

after their being submitted in writing shall constitute approval.

ARTICLE V

EXPENSES AND COMMON SURPLUS

The common expenses of the Condouginiun and the monetary obligations
of the Co-Owners under any agreements entered into by the Council of
Co-Owners shall be shared by the Co-Owners in the percentages set forth in
the Exhibits. Such percentages shall not be altered because of any
ipcrease or decrease in the purchase price or square footage of an
Apartment or because of its location, but shall be adjusted only upen the
inclu_sion of an additional Phase or Phases in the Condominium and then in

the manner set forth in the Exhibits.

Each Co-Owner's interest in the Common Surplus (if any) shall be

equal to his interest in the Common Elements.

ARTICLE VI

AMENDMENT OF THE MASTER DEED

This Master Deed may be amended at the regular or any special meeting
of the Council of Co-Owners of the Condominium, called and convened in
accordance with the By-Laws, upon the affirmative vote of two-thirds of
all the Voting Members of the Council of Co-Owners; provided, however,
that this Master Deed may not be cancelled nor any amendment be made
hereto having as its effect a termination of the Condominium without the
written agreement of all of the Co-Owners in the Condominium and all
Inatitutional Mortgagees holding mortgages of record upon the Condaominium

or any portion thereof, as provided in The Act.
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Notwithstanumq the foregoing, the Developer has reserved the right
to annex additional Phases and amend the Master Deed in the manner set
forth in this Master Deed and the Exhibits which right is reserved unto
it, its successors and assigns. No approval shall be required of any
Co-{]wnér(s) or Institutional Mortgagee(s) or other creditor or person
holding any interest whatsoever in the Condominium for the Developer or

its successors and sssigns to exercise such rights.

All amendments hereto shall be recorded and certified as required by
The Act. No amendment(s) shall change any Apartment, any Unit or the
prapartionate share of the Common Expenses or Common Surplus attributable
to each Unit, nor the voting rights of any Unit, except upon addition of
additional Phases as herein provided, unless all Co-Owners of the
Condominium and all mortgagees holding any mortgages or cther liens upon
the Property or any part(s) thereof ghall join in the execution of such
amendment. No amendment shall be passed which shall impair or prejudice
the rights and/ar priorities of any Institutional Mortgagee ar change the
provision of this Master Deed with respect to Institutional Mortgagees

without the written approval of all Institutional Mortgsgees of record.

No amendment shall change the rights and privileges of Developer, its
successors and assigns, without written approval and consent of the

Developer, or its successors or assigns.

Notwithstanding the foregoing provisions of this Article, the
Developer reserves the right to alter the interior design snd arrangement
of all Apartments and to alter the boundaries between Apartments as long
as the Develaper owns al)l the Apartments so altered; however, no such
change shall increase the number of Apartments nor alter the boundary of
the Common Elements except the party wall between any Apartments, without
amendment of this Master Deed in the manner herein set forth. If the
Develaper shall make any changes in Apartments as provided in this
paragraph, such changes shall be reflected by an amendment of this Master

Deed with a survey and plot plan attached reflecting such authorized

~ 13 -



alteration of Apartments and said amendment need only be executed and
acknowledged by the Developer and any holder of mortgage(s) encumbering
the said altered Apartments. Such survey shall be certified in the manner

required by fhe Act.

Notwithstanding the foregoing provisions of this Article, it is
understood and agreed that as of the time this Master Deed is dated and
recarded in the public records of Charleston County, South Carolina, all
of the improvements shown in Phase 1 on the Exhibita may not be completed;
however, said improvements shall be as and located as described and shown
in the Exhibits; provided, however, that all improvements within any Phase
must be completed within fourteen months of the inclusion of that Phase
within the Condominium; provided, however, said time may be extended by
virtue of delays caused by Acts of God, Acts of govermnmental authorities,
strikes, labor conditions or any other condition{s) beyond Developer's

cantrol.

ARTICLE VII

BY-LAWS

The operation of the Condominium shall be governed by the By-lLaws of
the Council of Co-Owners which are attached to this Master Deed as an

£xhibit, and made a part hereof.

No modification of, or amendment to, the By-Laws of the Council of
Co—Owners shall be valid unless set forth in or annexed to a duly recorded
amendment. The By-laws may be amended in the manner provided for therein
and in The Act, but no amendment to said By-Laws shall be adopted which
will affect or impair the validity or priority of any mortgage upon the
Property or any portion thereof without written' consent of the martgagee
thereof and of all Institutional Mortgagees of record. No amendment shall
change the rights and privileges of the Developer without written approval

af the Developer, it successors or assigns.
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ARTICLE VIIT

THE OPERATING ENTITY

The operating entity of the Condominium shall be the Council of
Cao-Owners. The Council of Co-Owners shall bave all the powers and duties
set forth in The Act as well as all the powers and duties granted to and
imposed upon it by the Master Deed and the By-lLaws of the Council of
Co~Owners, and, in addition, all other powers and duties necessary to
operate the Condominium, which shall be exercised through its Board of
Directors; provided, however, that in the event of conflict the provisions

af The Act shall control.

Every Co-Owner, whether be has acquired his Unit by purchase, gift,
device or other conveyance or transfer, by coperation law or otherwise,
shall be bound by this Master Deed, The Act, the By-lLaws, all other
Exhibits hereto and any and all Rules and Regulations of the Council of

Co-Uwners.

ARTICLE IX

ASSESSMENTS

The Cowncil of Co-Owners, through its Board of Directors, shall have
the power to fix and to provide for the Common Expenses of the Condominium
and such other sums as are necessary for the care, repair, replacement,
maintenance, preservation and improvement of the Property. The Board of
Directors shall have the power to fix and determine from time to time, the
sum or sums necessary and adequate to provide for the Common Expenses of
the Condominium and such other expenses as are provided for herein, in The
Act, or deemed necessary and appropriate expenses of the Condominium. The
procedure for the determination of sums necessary and Assessments upon
Co-Owners and the method of collection of the same shall be as set forth
in the By-Laws of the Council of Co-Owners, as provided herein and- in the

Exhibits heretoc and in The Act.
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A Co-Owner shall berome liable for the payment of Assessments upon
issuance of a statement of Assessment by the Board of Directors of the

Council of Co-Owners.

Assessments that are unpaid for over ten (10) days after due date
shall bear interest at the maximum legal rate per annum from due date
until paid, and at the sole discretion of the Board of Directars (and if
not forbidden by law), a late charge not Lo exceed $5.00 shall also be due
and payable to defray the expense of late collection. Regular Assessments
shall be due and payable on the first day of each month and monthly bills
for the same need not be delivered or mailed to the Co-Owners by the
Board; provided, however, that on or before December 1 of the preceeding
year the amount of regular monthly Assessments due from each Ca-Owner for
each month of that year shall be mailed by the Board of Directors to each
Co~Owner and provided further that a notice of any increase or decrease in
reqular monthly Assessments shall likewise be mailed or delivered tao each
and every Co-Owner by the Board of Directors no later than thirty days
prior to the time the first regular monthly Assessment so changed shall be

due .

Further, the Board of Directors, on behalf of the Council, shall have
a lien on each Apartment tugéthet with the Common Elements appurtenant
thereto in the amount of each Assessment not paid when due as provided in
The Act, which may be collected and/or the lien fareclosed upon as
provided in The Act. Reasonable attorney's fees incurred by the Board of
Directors incident to the collection of such Assessments or the
enfarcement (including but not limited to foreclosure) of such lien
together with all sums advanced and/or paid by the Council of Co-Owners
for taxes and payments on account of a superior mortgage lien{(s)} or
encumbrance{s} which may be required to be advanced by the Council of
Co-Owners to preserve and/or protect its lien shall be payable by the
delinquent Co-Owner and secured by such lien. The Board of Directors may
take such action ss it deems necessary to collect Assessments as provided
in the Act and further may settle and/or compromise the gsame if deemed in

its best interest.
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No mortgagee of any mortgage of record or other purchaser of an
Apartment who obtains title to the same at the foreclosure sale upon
foreclosure of such mortgage shall be liable for the share of the Common
Expenses or Assessments accruing after the date of recording of such
mortgage but prior to the acquisition of title by such acquirer, as is
provided in The Act. Each mortgagee of record shall be provided, if so
requested, with the annual estimated budget of the Condominium and any
financial statement of the Condominium and/or the Council of Co-Owners.
Except in the foregoing circumstances, any acquirer shall be jointly and
severally liable for such expenses with the former Co-Owner, as provided

in the Act.

The Board of Directors shall have the right to asasign any claim

and/eor lien rights for the recovery of any unpaid Assessments.

No Co-Owner may exempt himself from liability for his share of the
Cowmmon Expenses or any other Assessment by waiving the use or enjoyment of

any of the Common Elements or by sbandoning his Apartment.

ARTICLE X
INSURANCE

The Board of Directors of the Council of €Co-Owners shall cbtain
insurance upon the Property insuring it (including both common elements
and all apartments) against all risks, as provided in The Act, all

premiums of which shall be included as part of the Common Expenses.

Section 1. The Board, on behalf of the Council of Co-Owners, shall
abtain extended insurance coverage upon the Property and improvements
thereon, including the Apartments and Common Elements, insuring the
Co-Owners and‘ their mortgagees against losa from fire, earthquake, flood,
vandalism and the elements (windstors, etc.) in amount(s) sufficient to
completely restuore and replace the damage and/or destroyed elements in the
event of loss. In the event such coverage as obtained contains
deductible(s) and/or is insufficient to so restore or replace, the Board

shall determine the amount(s) necessary to cover such deductible(s) and/or
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deficiencies and establish a self-insurance fund to prouvide insurance to
cover the same. Such self-insurance fund shall be established through =&
licensed insurance agent or trust department of a federally insured bank
or depository in such format and in such amount{s) as are acceptable to
all Institutional Mortgagees of record, with whose advice and consent such
shall be established. Such self-insurance fund shall have the same
beneficiaries as the policies obtained (i.e., the Co-Owners and their
mortgagees, etc.). Such self-insurance fund and any increase and/ar
replenishment(s) thereto shall be funded by assessment of all of the
Co-Owners by the Board, which shall be, when so assessed, an item af
Common Expense. Such funds so maintained, together with interest thereon
(if any) may be expended only in the event of (1) a loss which suych funas
insure against, (2) the obtaining of other insurance to cover such
deductible(s) and/or msufficiency(ieg), (3) the consent of all Co-Owners
and their mortgagees or (4) upon termination of the Condominium. In the
event of distribution of such funds for any of the latter three (3)
events, such funds so expended and/or distributed shall be considered as,
owned as, and distributed as Comman Surplus.

ASection 2. Institutior;al First Mortgagees owning and hnlding\
mortgages encumbering units in the Candominium having an unpaid dollar
indebtedness of $100,000 or more shall have the right to approve all such
insurance policy or policies the company or companies insuring upon such
insurance coverage, the amount(s) thereaof and, if appropriate,

self-insurance sufficient to cover deductibles.

Section 3. The proceeds of any such insurance shall be appljied to
reconstruct the improvements as provided in The Act; provided, however,
reconstruction shall not be compulsory where it comprises the whole or
more than two-thirds of the Property as is provided in The Act. In such
event, the proceeds shall be divided as provided in The Act unless
otherwise unanimously agreed upon by the Co-Owners and all mortgagees upon
the Praperty or sny portien thereof, of record. 1In the event of such
prorata division, the Institutional Mortgagee of record shall have first

claim uwpon such insurance proceeds delivered to the Co-Owner of the Unit
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gpon which such Institutional Mortgsgee holds a mortgage lien to the
extent of the indebltedness due and owing upon the debt which such morigage

secures.

Section 4. If the Property is not insured or if the insurance
proceeds are insufficient to cover the costs of reconstruction, rebuilding
costs shall be paid as provided in The Act by all of the Co-Owners
directly affected by the demage and each shall be responsible for a share
equal to the total cost times a fraction, the onumerator of which is one
and the denominator of which is the number of Apartments so directly
affected. Failure or refusal of payment of any of the Co-Owners so
affected shall result in a lien uwpon his Unit in favor of the Council of
Co-Owners in such amount and may be enforced in the manner provided for

collection of unpaid Assessments herein and/or in The Act.

Section 5. Nothing berein contained or contained in the By-lLaws
shall prevent aor prejudice the right of each Co-liwner and/or his
mortgagee(s) from insuring his apartment on his account and for the

beneift of himself and/or his mortagee(s).

Section 6. Reconstruction: Any repair and/or restoration must be
subgstantially in accordance with the plans and specifications for the
original Buildings and improvements or as the Bulldings or improvementa
were last constructed or according to plans appraved by the Board of
Directors and all Institutional Mortgagees of recard, which approval shall

not be unreasonably withheld.

Section 7. Power to Compromise Claims: The Board of Directors is
hereby irrevocably appointed agent for each Co-Owner for the purpose of
compromising and settling claims arising under insurance policies
purchased under the provisions of this Article and to execute and to

deliver releases therefore upon the payment of claims.

Section 8. The Board of Directors on behalf of the Council shall
maintain liability insurance coverage on the Condominium in an amount of
not less than $1,500,000.00 per occurance, all premiums of which shall be

included as part of the Common Lxpenses.
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Section 9. Inatitutional- Mortgagees’' Right to Advance Premiums:
Should the Caunecil of Co-Uwners fall to pay insurance premiums when due or
should the Council or Co-0Owners fail to comply with ather insurance
requirements required herein or by The Act or imposed by Institutional
Martgagees having the right to impose the same, said Institutional
Mortgagees or any one of them shall have the right to obtain insurance
policies and to advance such sums as are required to maintain or procure
such insurance and to the extent of the monies so advanced said
mortgagee(s) shall be subrogated to the Assessment and lien rights of the
Council of Co-Owners and its Board of Directors against the individual

Co~0wners far reimbursement of such sums.

Section 10. Other Insurance: The Board of Directors of the Council
of Co-Owners is authorized to purchase such additional insurance and for
such additional purposes, including, if required by law or deemed
advisable by it, workmen's compensation insurance, to carry out its
purposes and/or to grotect itself, the Condominium, its Common Elements,

Apartments, the Co-Owners thereof and their mortgagees.

Section 11. Authorized Companies: Any and all insurance coverage(s)
abtained under Section 1. above by the Council of Co-Owners pursuant to
thia Article must be obtained from an admitted insurance carrier(s)
authorized to do business in the State of South Carolina by the Seouth
Caralina Department of Insurance, and having an Alfred M. Best financial
Rating of at least “A-13%, which company(ies) shall be affirmatively
presumed to be a good and responsible company(ies) and the Developer, the
Board of Directors, the Council of Co-Owners and Institutional Mortgagees
shall not be responsible for the quality or financial responsibility ot
the insurance compny(ies) provided same are so rated and are so licensed
and approved to do business and provide such coverage in the State of

South Carolina.
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ARTICLE XI

USE AND OCCUPANCY

The Co-Owner of an Apartment shall occupy and use his Apartment as a
single family private dwelling for residential purposes for himself and
the members of his family and/or his social gquests or designees and for no
other purposes; provided, however, nothing herein contained shall prevent
any Co-Owner from leasing or renting his Apartment to third parties;
provided, however, such Apartment shall, if so rented or leased, be used
for residential purposes only by such lessee or renter and in compliance
with this Master Deed and its Exhibits, The Act and Rules and Regulations
properly promulgated. Such renter or lessee may be removed from the
Property and/or refused further entrance by the Board of Directors of the
Cauncil of Co-Owners or ita designee for non-compliance, and the Co-Owner
of that Apartment shall be liable for all damages caused by his lessee or
renter and all costs of removal which shall be a lien upon his Apartment
the gsame as the lien for unpaid Common Expenses. No cammercial or
business activity shall be carried out in any Apartment or other part of
the Property except that the Developer, its sueccessors and assigns, may
maintain and use one or more Apartments of the Condominium owned by it for
management, sales and/or rental offices and laundry and maintenance areas.
Notwithstanding the foregoing, nothing contained in this Master Deed shall
be construed to restrict the Developer or any successor in interest to the
Developer from selling and/or canveying any unit under any plan of

multiple use, interval ownership or time sharing arrangement.

No Co-Owner shall permit ar suffer anything to be done or kept in or
about his Apartment or upon the Common Elements which will obstruct or
interefere with the rights of other Co-Owners, their guests or assigns or
annoy them by creating any unreassonable noises or otherwise, nor shall any
Co-Owner permit or commit any nuisance or illegal act in or about the

Property.
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No enimals or pets of any ¥ ;i shall be kept in any Apartment or on
any Property of the Condominium except with written consent of, and
subject to, the Rules and Regulations adopted by the Board of Directors of
the Council of Co-Owners; provided however, that in no case shall they be
kept, bred, or meintained for any commercial purposes; and provided,
further, any animal or pet causing or creating a nuisance ar unreasonable
disturbance may be permanently removed from the Property by the Board of
Directorse upon three (3) days written notice to the owner thereof. Once
permission to allow a pet to be kept in any Apartment is given, it shall
not be withdrawn or terminated unless such pet has caused or created a

nuisance or unreasonable disturbance as provided herein.

No Co-Owner shall cause anything to be affixed or attached to, hung,
displayed er placed on the exterior walls, doors or windows of the
Apartments or upon the general or limited Common Elements; nor shall he
plant any type of plants, shrubbery, flower, vine or grass outside an
Apartment; nor shall he cause awnings or storm shutters, screens,
enclosures and the like to be affixed or attached to any Apartment,
limited or general Common Element; nor shall he place any furniture or
equipment outside an Apartment except with the written consent of the
Board of Directors of the Council of Co-DOwners; and further, where
approved, subject ot the Rules and Regulations of the Board of Directors.
No clothesline or similar device shsll be allowed on any portion of the
Property nor shall clothes be hung anywhere except where designated by the
Board of Directors. Co-Owners may not screen or enclose any exterior
patio which abuts an Apartment where applicable nor may any Co-Owner
screen or enclose any exterior deck and/or balcony which abuts his
Apartment, where applicable, with any type of material without the prior

written consent of the Board of Directors.

No person shall use the Common Elements or any part{s) thereof or an
Apartment or any part of the Property in any manner contrary to, or not in
accordance with, such Rules and Regulations pertaining thereto as may from
time to time be promulgated by the Board of Directors of the Council of

Cao-Owners.
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The Board of Directors my‘,\’,}.flt determines appropriate, suspend use
af the Common Elements for a period of up to thirty (30) days for anv
violation of the provisions hereof and/or said Rules and Regulations. Such

remedy is not exclusive.

Notwithstanding the provisions hereof, the Developer, its sueccessors
and assigns, shall be allowed to maintain one (1) or more apartments as
laundry and/or maintenance areas, management, sales and/or rental
office(s); to display and place signs upon the premises te aid in sales or
rentals; and to engage in sale or rental activities and provide laundry

and maintenance service upon the Property.

ARTICLE XII

MAINTENANCE AND ALTERATIONS

A. The Board of Directors may enter into contracts with firm(s),
person{s), or corporation(s), or may join with other harizontal property
regimes and/or entities in contracting for the maintenance and/or repair
of the Property and any progerties belonging to the Condominium; may
contract for or mey join with other councils of co-owners in contracting
for the maintenance and management of the Condominium; and may delegate to
such contractor or manager all power and duties of the Council of
Co-Owners and its Beard of Directors except such as are specifically
required by this Master Deed, by its By-lLaws or by the Act to have

approval of the Board of Directors and/or of the Council of Co-Owmners.

B. There shall be no alterations or additions to the Common Elements
or any part(s) thereof except as authorized by the Board of Directors and
appraved by not less than 75% of the total vote of the Co-Owners of the
Condominium provided the aforesaid alterations or additions do not affect
the rights of any Co-Owner and/or his Institutional Mortgagee(s) of record
unless the consent of both have been obtained. The cost of the foregaing
shall be assegsed as Common Expenses. Where alterations or additions as
aforesaid are exclusively or substantially for the benefit of the

particular Co-Owner(s) requesting the same, then the cost of such
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alterations or sdditions shall be assessed against and collected soieiy
from the Co-Owner(s) exclusively or substantially benefiting therefrom.
The assessment shall be levied in such proportion as may be determined as
fair and equitable by the Board of Directors taking into account the
benefit to each and the relative value of each such Apartment as opposed
to the others so improved. Where such alterations or additions
exclusively or substantially benefit Co-Owner(s) requesting same, said
alterations or additions shall only be made when authorized by the Board
of Directars and .approved by not less than 75X of the total votes of the
Co-Owners exclusively or substantially benefiting therefrom, and where
said Co-Owners are ten 10 or less, the approval of all but one (1) shall

be required.

Where the approval of Co-Owners for alterations or additiaons to the
cammon elements of this Condominium is required, the approval of
Institutional Mortagees vhose mortgages encumber Units representing not
leas than 90% of the total unpaid dollar indebtedness as to principal on
gsaid Units at said time shall also be required.

C. Each Co-Owner is hereby required:

1. To maintain in good condition and repair his Apartment, all
interior surfaces and the entire interior of his Apartment and to
maintain and repair the fixtures and equipment therein, which
ineludes, but is not limited to, the folleowing, where applicable:
Air conditioning and heating units, including condensers and all
appurtenances thereto wherever situated; hot water heaters;
refrigerators, ranges and ovens and all other appliances; drains,
plumbing fixtures and connections, sinks, all plumbing and water
lineas within the Apartment; electric panela, lines outlets and
fixtures within the apartment; interior doors, windows, screens and
glass; all exteriaor doors (except the painting of the exterior of an
exterior door shall be a Common Expense). Wster, sewerage, disposal
‘and waste fees, electricity or other utility cherges, if applicable,

shall be part of the Common Expenses if billed to the Condominium;
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however, if the individual bills are sent to each Co-Owner by the
provider of such services, each auch Co-Owner shall pay said bill for
his Apartment individually. Electricity for the Apartments and all
other purposes for the Condominium may be metered to the Condominium
as a whale, rather than to individual Apartments, and, if so, shall
pe a Common Expense. Where an Apartment is carpeted, the cost of
maintaining and replacing the carpeting shall be borne by the
Co-Owner of said Apartment. Each Co-Owner shall maintain, care for
and preserve those portions of the Limited Common Elements (if any)
exclusively for his use or exclusively for his use together with
certain other Co-Owners as provided in Article I[II, Section 5,
hereof. Where there is a light fixture or fixtures attached to the
exterior wall or walls of the Apartwent, the Co-Owner thereof shall
replace the bulb(s) by the same color and bulb wattage at his cost
and expense unless the Board of Directors decides to replace same as
a Common Expense. Cach Co-Owner is responsible for and will pay for

his telephone service.

2. Not to make or cause to be made any structural addition or
alteration to his Apartment or to the Common Elements or any part(s)
thereof. Alterations within an Apartment may be made with prigr
written consent or the Board of Directors and any Institution‘a;.
Mortgagee holding a mortgsge upon such Apartment as could be affected
by such alteration. Upon approval of such alteration, the Board of
Directors shall have the right to require approval of any contractor
and/or sub-contrasctor employed by such Co-Owner for such purpose.
Said parties shall comply with all Rules and Requlations adopted by
the Board of Directors. Further, such Co-Owner shall be liable for
all damages to any other Apartment(s), Common Element(s), or Property
caused by the Co-Owner's contractor, sub-contractor, ar employee

whether such damage be caused by negligence, accident or otherwise.
3. To allow the Board of Directors or its representative,
agent or employee to enter into his Apartment for the purposes of

maintenance, inspection, repair or replacement of improvements within
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the Apartment and/or Common.flements; to determine in the case af
emergency, circumstances threatening the Apartment and/or Common
flements; or to determine compliance with the pravisions of this
Master Deed and/or any By-lLaw or Rule or Requlation of the Council of

Co-Owners.

4.. To show no signs, advertisements or notices of any type on
the Common Elements, Apartments or Building and to erect no exterior
antennae or aerials except as consented to by the Baard of

Directors.

D. In the event that a Co-Owner fails to maintain his Apartment and
all parts theresf as required, makes any alterations or additions withaut
the required consent, or otherwise violates the provisions hereoft, the
Board of Directors, on behalf of the Council of Co-Owners, shall have the
right to proceed with an action at law for damages or to obtain an
injunction to prevent such activity and/or to require compliance with the
provisions hereof, with the By-Laws, The Act or any Rules or Regulations.
In lieu thereof and jn‘ addition thereto, the Board of Directors shall have
the right to levy an assessment against such Co-Owner for such necessary
sums to remove any unauthorized additions or alterations and/or to restorg
the property to good condition and repair. Said assessments shall hav;
the same force and effect as all other special assessments. The Board of
Directors shall have the right to have its employees or agents, ar
subcontractors appointed by it, enter an apartment at all reasonable times
to do such work as it deems necessary to enforce complisnce with the

pravisions hereof.

E. The Board of Directors shall determine the exterior color
scheme of all Buildings and all exterior and interior color scheme(s) of
the Common Elements (subject to the approval rights of the Council of
Co-Owners), and shall be responsible for the maintenance thereof. No
Co-Owner shall paint an exterior wall, door, window or any exterior
surface ar place anything thereon or affix anything thereto without the

written consent of the Board of Directors.
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F. ‘The Council of theﬁCu:_[‘lvruners shall be responsible for the
maintenance and repair and replacement of the Common Elements and all
portions of the Praperty not required to be maintained and/or repaired
and/or replaced by individual Co-Owners. Notwithstanding each Co-Owner's
duty of maintenance, repair, replacement and other responsibilities; to his
Apartment, the Council of Co-Owners, through its Board of Directors, may
enter into an agreement with such firm{s) or company{ies) as it may
determine from time to time to provide certain services and/or maintenance
for and/ar on behalf of the Co-Owners whereby maintenance and services are
provided on a reqularly scheduled basis, such as air conditioening
maintenance services, exterminating services and other types of
maintenance and services as the Board of Directors deems advisable and for
such periods of time and on such basis aa it determines. Further, the
Board of Directors may lease equipment (such as MATY or Cable TV service)
and grant easements for the location and/or installation of the same if it
determines advisable. Said agreements shall be on behalf of each of the
Co-Owners and the monthly Assessmenl due from each Co-Owner for Commoe
Expenses shall be increased by such sum as the Board of Directors deems
fair and equitable under the circumstances in relation toe the monthly
cha:g_e for said equipment miﬁtenance or services. FEach Co-Owner shall be-
deemed a party to such agreement with the same force and effect as though
said Co-Owner has executed said agreement. It is understood and agreed
that the Caouncil of Co-Owners through its Board of Directors shall execute
said agreements as the agent for each Co-Owner. The aforesaid assesswment
shall be deemed to be an assessment under the provisions of Article IX aof

this Master Deed.

ARTICLE XIII
TERMINATION

This Condominium may be voluntarily terminated at any time upon the
terms and conditions and in the same manner set forth and described in The
Act; provided, however, that unless otherwise required by law or in The
Act, before the Condominium may be terminated, all Institutional Maortagees

of record of any Apartment ar any other part of the Property of the
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Condominium must agree in writing ta accept such termination and to accenpt
as security the undivided portion of the Property owned by the debtor(s)
of each. In the event of such termination, all Co-Owners shall become
tenants in common of the real property and improvements constituting the
Apartment and Common Elements (ex'cluding, however, any real property
and/or improvements constituting any Phase(s) reserved by the Develaper
under the development plan not yet commited to the Condominium). The
ownership of each Co-Owner upon such termination as tenpant in common shall
be the same percentage as his percentage ownership in the Common Elements

at that time.

ARTICLE XIV

EASEMENTS

tach Person who ascquires an interest in an Apartment shall be deemed,
thersby, to agree that (i) if any portion of an Apartment shall encorach
upon any portion of the Common Elements or ancother Apartment or any
portion of the Common Elements shall encroach upon any Apartment, there
shall exist a valid easement for -such encroachment and for the maintenance
and repair of the same so lor-\g as it stands; and (ii) in the event a
Building or other improvement or an Apartment is partially or totally
destroyed and the reconstruction thereof shall create an encroachment on
portions of the Common FElements or on any Apartment, there shall exist a

valid easement for such encroachment snd the maintensnce thereof.

The property submitted to a horizontal property regime hereby and to
be subsequently so submitted is subject te all conditions, limitations,
restrictions, reservations and all other mstters of record, the rights of
the United States of America, the State of South Carolina and any
governmental authority or agency, including those pertaining to the use
and ownership of any submerged lands and any lands lying below the natural
high water line of the surrounding bodies of water, any taxes, applicable
zoning ordinances which now exist or are hereafter adopted and easements
for ingress and egress, for pedstrian and vehicular purposes and for

utility services and drains which now exist or are hereafter granted by
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the Developer for the benefit of such persons as the Developer designates.
The Developer shall have the right to grant easements and designate the
senefliciarties thereof far such time as it determines in its sole
dicretion. When the Developer relinquises such right, the Council of
Co-Owners shall be empowered to grant such essements. While the Developer
has the right to grant easements, the consent and approval of the Council
of Co-Owners to the granting thereof shall not be required. No easement
shall be granted by the Developer or the Council of Co-Dwners if as a
result thereof any Buildings or other improvement in the Condominium would
be structurally weakened or the security of any mortgagee of record would

be adversely affected without its written consent.

Those easements ingress and agress across the Prope‘rty which are of
recaerd, are shown in the Exhibits or in the records of the Register aof
Mesne Conveyance, Charleston County, South Carolina. The rights or all
Owners shall be subject to all such easements as presently exist or as are

hereinafter granted.

JThe Council of Co-Owners, all pregsent and future Owners and.
Occupants, the Developer and their respective successors, assigns and
designees are herehy granted an essement over, through and across and s
license to use the paved areas of the Common Elements and are further
granted a pedestrian easement over through snd acrogs the Common Elements
upon such paths and ways as are suitable for pedestr;ian traffic and a

license to use the same.

ARTICLE XV

CERTAIN RIGHTS OF DEVELOPER

1. Notwithstanding any other provisions hereir so long as the
Developer continues to own any of the Apartments, the Fctﬂ lowing provisions
shall be deemed to be in full force and effect, none ''f which shall be
construed so as to relieve the Developer from any ouiigations as a
Co-Owner to pay assessments as to each Apartment owned by the Developer
Vafter the construction on said Apartment has been completed and it is

included in the Condominium.

- 29 -



a. The Developer shall have the right at anyt;iue to sell, transfer,
lease or re-let any Apartment(s) which the Developer continues to own
after this Master Deed has been recorded, without regard to any
restrictions relating to the sale, traenafer, lease or form of lease of
Apartments contained herein and without the consent or approval of the

Council of Co-Dwners or any other Co-Owner being required.

b. During the period of time in which structures within a particular
phase are under construction by the Developer and not completed, no dues
shall be charged against the Developer as the Co-Owner of Apartments in
that phase until both the completion of said Apartments in that Phase and
its inclusion in the Condominium and the dues shall be assessed against
the Co-Owners (including the Developer) of those Apartments in that Phase

which shall have been completed, proportionately, inter se.

c. HWithout limiting the foregoing, the Developer shall have the
pawer, but nat the obligation, acting alone, at any time (and from time to
time) so long as the Developer owns at least one Apartment in any included
Phase to amend the Master Deed to cause the same to conform to the
requirements of the Federal Nationai Mortgage Association and/or the
Federal Loan Mortgage Corporation, as set farth, respectively, in "FNMA
Conventional Home Mortgage Selling Contract Supplement™ and "Seller's

Guide Conventional Mortgages"”, as the same may be amended from time to

Lime.

d. The Develaper shall have the rights (i) to use or grant the use of
a portion of the Common Elements for the purpose of aiding in the saie or
rental of Apartments; (ii) to use portions of the Property for parking for
prospective purchasers or lessees of Apartments and such other parties as
the Developer determines; (iii) to erect and display signs, billboards and
placards and store and keep the ssme on the Property; (iv) te distribute
audio and visual promotional material upon the Common Elements; and (v) to
use any Apartment which it owns as a sales and/or rental office,

management office or laundry and maintenance facility.
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e. In order to provide the Condominium with, mang other things,
adequate and uniform water service, sewage disposal service, utility
services and television reception, the Developer reserves the exclusive
right to contract for the provizion of such services. The Developer, as
agent for the Council of Co-Owners and the Co-Owners, has entered into ar
may enter into arrangements, binding upon the Council of Co-Owners and the
Co-Owners, with governmentsl authorities or private entities for

furnishing such services. The charges therefor will be Common Expenses.

f. The Developer reserves the right to enter into, on behalf of and
as agent for the Council of Co-Owners and tha_ Co-0Owners, agreements with
other Persaons for the benefit of the Condominium, the Council of Co-Owners
and the Co-Owners. The provisions of any such Agreement shall bind the
Council of Co-~Owners and the Co-Owners. The Developer, as agent for and
an behalf of the Council of Co-Owners and the Co-0Owners, has entered into
an agreement with Reception Corporation a South Carolina Corporation,
pursuant to which Reception Corporation will provide a color television
set in each Apartment together with antenna television reception service
and maintenance and service therefor. This Agreement, a copy of which is
attached as an Exhibit and incorporated herein by reference, is binding
upon the Council of Co-Owners and the Co-Ownera.. The fees for rental of
such television sets and for such services (9.85 per Apartment per month)
shall be Common Expenses. If the Council of Co-Owners failsa to pay the
amounts due under the agreement with Reception Corporation, the latter, if
it duly performs its obligations under such agreement, shall be subregated
te all rights of the Council of Co-Owners as Commen Expenses. The
agreement with Reception Corporation may be amended only by a written

amendment executed by the Council of Co-Owners and Reception Corparation.

g. Further, the Developer will as agent for and on behalf of the
Council of Co-Owners and the Co-Owners thereof enter into a Lease and Use
Agreement (the "Long Term Lease") with itself as lessor for the use of
certain recreational facilities (to consist of twe (2) tennis courts) to
be constructed adjacent to the Property. The Long Term Lease, a copy of
which will be attached as an Exhibit by amendment to the Master Deed and

incorporated by reference, is binding upon the Council of Co~Owners and
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the Co-Owners. The fees for use of such facilities {present $250.00 ger
month, which amount may be adjusted as provided in the Long Term Lease)
shall be Common Expenses. If the Council aof Co-Owners fails to pay the
amounts due under the Long Term Lease, the Developer, if it performs its
obligations thereunder, shall be subrogated to the rights of the Council
of Co-Owners and the Board of Directors to collect such amounts from the
Co~0Owners as Comman Expenses. The Long Term Lease may be amended only by
a written agreement executed by the Council of Co-Owners and the

Developer.

2. THE DEVELOPER SPECIF ICALLY DISCLAIMS ANY INTENT TO HAVE MADE ANY
WARRANTY (IES) OR REPRESENTATION(S) IN CONNECTION WITH THE PROPERTY AS
PRESENTLY CONSTITUTED, AND AS CONSTITUTED UPON THE INCLUSION OF AN
ADDITIONAL PHASE(S) UPON SUCH INCLUSIONS (INCLUDING ANY WARRANTIES AS TO
MERCHANTABILITY OR FITNESS FOR USE OR FITNESS FOR A PARTICULAR PURPOSE) OR
THE DOCUMENTS ESTABLISHING OR GOVERNING THE CONDOMINIUM, EXCEPT THOSE
WARRANTIES AND REPRESENTATIONS (IF ANY) EXPLICITLY SET FORTH HEREIN. NO
PERSON SHALL BE ENTITLED TO RELY UPON ANY WARRANTY OR REPRESENTATION NOT
EXPLICITLY SET FORTH HEREIN. STATEMENTS (IF ANY) AS TO COMMON EXPENSES, -
TAXES, ASSESSMENTS OR OTHER CHARGES MADE BY THE DEVELOPER OR ANY
REPRESENTATIVE THEREOF ARE ESTIMATES ONLY AND NO WARRANTY, GUARANTEE OR
REPRESENTATION IS MADE THAT THE ACTUAL AMOUNT OF SUCH COMMON EXPENSES,
ASSESSMENTS OR OYHER CHARGES WILL CONFORM WITH SUCH ESTIMATES. The
Buildings and the other improvements located in the Condominium have been
or will be constructed substantially in accordance with the
representations made in the Exhibits. Such representations specify the
full extent of the Developer’'a 1iability and responsibility for the
materials and methods utilized in the construction of the Buildings and

the other improvements located in the Condominium.

The Developer shall not be responsible for any condition caused by
condensation on or expansion or contraction of materials, including paint
(aver interior or exterior walls), for loss or injury in any way due to
the elements, the water tightness (or absence thereof) of windows and
doors, the collection of water within the Buildings or on any portion aof

the Property or defects which are the result of charscteristics common to
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rhe type of materials used, or fur damage due to ordinary wear and lear oI
abusive use or any other rause, except as the Developer and an [o-Owner
may specifically agree in writing. The enforcement of any gusranty or
warranty from any contractor, subcontractor, supplier or manufacturer
shall be the obligation of the Council of Co-Owners and its members ane

the Developer shall bear no responsibility therefor.

ARTICLE XVI

PROVISIONS RESPECTING CONSTRUCTION LENDER

Notwithstanding anything to the contrary contained in this Masgter
veed, until the satisfaction of record of any construction mortgage given
by Develaper upon the Property as presently constituted ar any subseguent
phase to secure a loan with which to develop the improvements for the
Property or that phase, such as would be commonly classified as a
construction loan mortgage (hereinafter referred to as the “Canstruction
Mortgage") the following provisions shall be a part of inis Masler Deed
and shall supersede any inconsistent provisions contained heretofore in

thig Master Deed.

1) Whenever the consent of the Developer is required under this
Magter Deed, the writtem consent of the holder of the Construction
Mortgage (hereinafter referred to as "Construction Mortgagee") shall also

be reguired.

2) In the event that the Developer shall violate any of its
abligations as a Co-Owner, the Council of Co-Owners shall be required to
give Construction Mortgagee written notice of such failure or viclation,
and the Council of Co-Owners shall be prohibited from instituting any suit
or exercising any other remedy against the Developer for any such failure
or violation until it has given Construction Mortgagee ten (18) days'
priar written notice of its intention to file such suit or exercise such
remedy during which time Construction Mortgagee shall have the right to

cure any such failure or vinlation.
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3} Conatruetion Mortgaqee shall be given writbtem notice by the
Council of Uo-Uwners of any meebing of the Lo-Owners together with the

agenda of such meeting.

4) No amendment shall be msde to this Master Deed or to the By-iaws
of the Council of (o-Owners, which would alter the rtights of Canstruction
Mortgagee or in any other way affect the security of Construction

Mortgagee without its joinder and writlten consent to such amendment.

5) If Construction Mortgagee either assumes possession of any
partion of the Property or Comman Elements upon which said Construction
Mortgage is a lien or acquires title to unsold Property upon foreclosure
of the Construction Mortgage, by purchase of the unsold Property at
foreclosure sale, or by deed in lieu of foreclosure, Construction
Mortgagee and its successors and assigns shall have and enjoy all ot tne
rights, priviliges, and exemptions granted to Developer by this Master

Deed and/or by the By-laws.

ARTICLE XVIX

RIGHTS OF LENDERS

Notwithstanding any other provision hereof any mortgagee of record,
{including, but not limited to, the Construction Mortgagee while such

construction mortgage shall remain wnsatisfied), shall:

(i) Upon request, be permitted to inspect the books and records af

the Council of Co-Owners, during normal business hours;

(1i) Receive a copy of any audit performed for the Cuunecil of

Co-iwners;
(iii) Upon request, receive written notice of all meetings of the
Council of Co-Owners, and be permitted to designate a representative to

attend and ohserve all such meetings; and
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{iv) Receive written notification from the Councii of Co-Owners of
any default by any of 1its mortgagors in the performance of his obligations

to the Council of Co-Owners which is not cured within thirty (30) days.

ARTICLE XVIL1

CERTAIN PROVISIONS REGARDING THE PIER

The Beveloper is commited under the Development Plan to include
within Phase 3 of the Condominium the pier which is as designated and
shown in the Exhibits. In the meantime the Co-Owners of the Condominium
as presently constituted (and, in additicn, the Co-Owners in Phase 2 in
the event of its inclusion) shall have rights of use in and to the pier.
Prior to the inclusion of the pier within the Condominium, the Council of
Co-Owners shall not be responsible for maintenance or upkeep of the pier;
PROVIDED, HOWEVER, ALL USE OF THE PIER B8Y CO-OWNERS, MEMBERS 0OF THEIR
FAMILES, GUESTS OR OTHERS PROVIDED USE BY ANY CO-OWNER SHALL BE AT SUCH
USER'S SOLE RISK. DEVELOPER MAKES NO WARRANTIES OR ASSURANCES EXPRESS OR
IMPLIED, WHATSOEVER, AS TO THE SAFETY, RELIABILITY OR USEABILITY OF IHt
PIER. In the event of inclusion of the pier within the Condominium, the
Councuil of Co-Owners and Co-Ov;ners thereof shall be responsible for all-
maintenance and upkeep of the pier and Developer shall bare no liability

or responsibility therefor.

50 long as Developer retains ownership of the pier no Co-Owner shall
allow any person under seventeen (17) years of age to go upon or use the

pier unless accompanied by an adult.

Developer is presently im the process of completing certain repairs
ta the pier. So long as Developer owns the pier, Developer shall have the

right to restrict use herein granted so as not to interfere with repairs.

Developer intends to and shall repair only those portions of the pier
and to that length which presently exists. Develaper shall remove those
pilings beyond the end of the pier as it presently exists; construct =

terminal rail at the end of the pier as it presently exists; and perform



reasonable repairs to the existing structure (as determined in Developer's
sole digcretion}. Such 1w and shall be {in the event of inciusion

’hase 3 or not) Develper's sole responsibility. The pier, upon inclusion
in the Condominium, shall be included AS IS and Developer does not and
shall not be responsible for or lisble for the condition of the pier, its
safety, useabililty, durability, compliance with any law, ordinance, rule
or reguition or any other thing or condition whatsocever. NO WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE ARE MADE OR SHALL BE MADE BY DEVELOPER, IIS
SUCCESSORS OR ASSIGNS AS TQ THE PIER. Developer reserves unto self now,
and in the event of inclusion of the pier within the Condominium, the
right to grant to third parties rights of use to the pier, and easements
for access and ingress and egress across the commen elements to the pier;
provided further, any such grant(s) shall require such third party(ies) to

bhare a pro rata share of the actual operating costs of the pier.

ARTICLE XIX

MISCELLANEDUS PROVISIONS

A. The Co-Owners of the respective Apariments shall not be deemed
to own the undecorated and/or wunfinished surfaces of the perimeter walls,
flaors and ceilings surrounding their respective Apartments nor shall any
Co-Owner be deemed to own pipes, wires, conduits ar other public utility
lines running through said respective Apartments which are utilized for or
serve more than one Apartment, which items are hereby made a part of the
Common Elements. Each Co-Owner shall however, be deemed to own the walls
and partitions which are contained in said Co-Owner's Apartment and shall
also be deemed to own the interior decorated and finished surfaces of the
perimeter walls, floors and ceilings including plaster, paint, wallpaper,
etc.; however, all load-bearing walls and, where applicable, the fleor
between the first or ground floor and second floor located within an
Apartment are part of the common elements to the unfinshied surface of

said walls and/or floors.

- 36 -~



B. No Co-Uwner may exempt himself from liability for his
contribution toward the common expenses or other assessments duly made he
the Council of Co-Owners and/or the 8Board of Directors by waiver aof the
use or enjoyment of any of the common elements or the recreational

facilities of the Reqime or by abandonment of his Apartment.

C. Each Co~Owner shall pay all ad valorem taxes and other taxes
assessed against his Unit and shall file any tax returns required in
connection therewith. No Co-Owner shall have a right of contribution or a
right of adjustment against any other Co-Owner because the value of his

Unit as fixed by any taxing austhority may differ from that stated herein.

D. For the purposes of ad valorem taxation, the interest of the
Ca-Owner of a unit in his Apsritment and Common Elements appurtenant
thereto shall be considered a Unit. The value of said Unit as compared to
the value of the Condominium shall be equal to the percentage of the value
af the entire Condominium as then constituted, including land ana
improvements, as has been assigned to said Unit and as set forth in this
Mastey Deed. The total of all said percentages equal 100 per cent of the

value of all the land and improvements as it shall then be constituted.

E. All provisions of this Master Deed and all Exhibits hereto and
amendments hereof shall be construed as convenants running with the land
and of every part thereof and interest therein including, but not limited
to, every Apartment and the appurtenances thereto and every lo-Uwner
and/or occupant of the Property or any part thereof or awning any interest
therein, his heirs, executors, successors, administrators and assignees
shall be bound by all the provisions of this Master Deed and Exhibits

hereto and any amendments to the same, and The Act.

F. If any of the provisions of this Master Deed of the Exhibits
hereto, of The Act or any section, clause, phrase, word or the application
thereof in any circumstances is held invalid, the validity of the
remainder of same and of the application of any provisiaen, action,
sentence, clause, phrase or work in other circumstances shall nolt be

affected thereby.
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GC. Whenever notices are required to be gent hereunder, the same may
be delivered to each Co-Owner either personally or by mail addressed L.
such Co-Olwner at his place of residence in the Condominium unless the
Co-Owner has by written notice, duly receipted for, specified a different
address. Proof of such mailing or personal delivery by the Council of
Co-Owners shall be given by affidavii of the person mailing or personally
delivering such notice. Notices to the Council of Co-Owners {including
the Board of Directors) shall be delivered by mail to the Secretary of the
Council of Co-Owners at the Secretary's address within the Condominium or,
in the case of the Secretary's absence, then to the President of the
Council of Co-Owners at his address in the Condominium; provided, however,
that the Council of Co-Owners may specify a different address by written
notice delivered to all Co-Owners, Institutional Mortgagees of record, and
any third party affected thereby. Notices to the Developer shall be sent
by mail to Past Office Box 11634, Columbim, South Carolina 2%211. All
notices shall be deemed delivered when mailed. Any party may change his
or its mailing address by written notice duly receipted for. The change
of the mailing address of any party as specified herein shall not require
an amendment to this Master Deed. Notices required to be given the
personal representative of a deceased Co-Owner may be delivered either
personally or by mail to such party at his or its address appearing in the
records of the probate court wherein the estate of such deceased Co-0Owner

is being administered.

H. All remedies for non-compliance provided in The Act shall be in
full force and effect., In addition thereto, should the Council of
Co-Owners find it necessary to bring an action to bring about compliance
with any provision of law, The Act, this Master Deed and/or the Exhibzits
attached hereto, upon finding by the court that the violation claimed was
willful or deliberate, the Co-Owner so viclating shall reimburse the
Council of Co-Owners for reasonable attorney's fees incurred in

prosecuting such action.

1. Subsequent to the filing of this Master Deed, the Council of
Co-Owners when authorized by a vote of the majority of the total Voting

Members of the Council of Co-Owners and the Institutional Mortaqees of



record encumbering condominium units who represent the majority of the
dollar institutlionally mortaged indebtedness against this Condominium.
may, together with other councils of Co~Owners and/or athers, purchase
and/or acquire and enter into agreements from time to time, whereby to
acquire leaseholds, memberships, and other possessory or use interest 1in
iands and/or facilities, including, but not limited to country clubs, golf
courses, marinas, and other recreational facililties, whether or not
contiguous to lands of the Condominium, intended to provide for the
enjoyment and/or recreation and/or other use and/or benefit of the
Ca-Owners. The expenses of such ownership, rental, membership fees,
operstions, replacement and other undertakings in connection therewith
shall be Common Expenses together with all other expenses and costs herein

or by law defined as Common Expenses.

J. Whenever the context so requires, the use of any gender shall be
deemed to include all genders and the use of the singular shall include
the plural and plural shall include the singular. The provisions of thic
Master Deed shall be liberally construed to effectuate its purposes of
creating a uniform plan for the operation and development of a horizontal

property regime.

K. The captions used in this Master Deed and the Exhibits attached
hereto are inserted solely as a matter of convenience and shall not be
relied upon and/or be used to construe the effect or meaning of the text

of this Master Deed or Exhibils hereto annexed.

L. Where an Institutional Mortgagee by some circumstance fails to
be a First mortgagee, it shall nevertheless for the purposes of this
Master Deed and the Exhibits hereto be deemed to be an Institutional First

Mortgagee of record.

M. If any term, convenant, provision, phrase or other elements of
this Master Oeed or the Exhibits hereto or the Act are held invalid or
unenforceable for any reason whatsocever, such holding shall not be deemed
to affect, -alter, modify, or impair in any manner whatsoever any other
term, provision, covenant or element of this Master Deed, Exhibits and the

Act.

- 39 _



N. Notwithistanding the tract that the present provigsions of the Act
are incorporated by reference and included thereby, the provisions of the
Master Deed snd the Exhibits hereto shall be paramount to the Act as tu
those provisions where permissive variances are permitted; otherwise, the
srovisions of the Act shall prevail and shall be deemed incorporated

herein.

a. The Council of Co~Owners by its execution of this Master Deed
approves the provisions hereof and all covenants, terms, conditions,
duties and obligations hereof and Exhibits hereto and the Act. Each
Co-Owner by virtue of acceptance of a Deed of_ Conveyance of an Apartment
and/or any portion of ar interest in the Common Elements and other parties
by virtue of their occupancy of Apartments or use of the Common E£lements,
nereby aprove the foregoing and do agree to be bound by all the terms,
conditions, duties and obligations contained herein, in the Exhibits

hereto and in the Act.

P. No Co-Owner shall bring or have any right to bring any action

for partition or division of the Praperty.

IN WITNESS WHEREOF the Developer on behalf of itself and to bing
itself and its successors in interest,’includinq all Co-Owners who shall
comprise the Council of Co~Owners (which shall be known as the Sea Cabin
on the Ocean III Horizontal Property Regime Council of Co-Owners) has
executed this Master Deed of Sea Cabin on the Ocean III Horizontal
Property Regime as its act and deed and in witness whereof, it by and

through its Chairman, attested by its Secretary, has set its hand and seal

thia Z*° day of riny , 1980.

SIGN, SEALED & DELIVERED: SEA CABIN CORPORATION
In The Presence Of: M//
BY: z v £ /4 (SEAL)

e

Chairman

ATTEST:
v 7 —

\ ,/': Assistant Secretary

. 4fy -



STATE (F SOUTH CARDL INA g

' PROBA L.

TOUNTY OF CHARLESTON ¥

e

PERSONALLY appeared before me the undersigned witnessed and made cath
that (s)he saw the within named Sea Cabin Corporation, by and through its
duly authorized agent, sign and seal as its act and deed deliver the
within written Master Deed of the Sea Cabin On the Ocean III1 Horizontal

Property Regime, and that (s)he with the other witness whose signature

appears above, witnessed the execution thereof.

SWORN to and subscribed before

me thiscfi‘AQLﬂay of YTEZ“E:>_L1/ , 1950
. Ny N
\ ~ =
\ -~ R
Pl Aas==—  (Ls))

]
NOTARY PUBLIC FOR SOUTH-EAROLINA

My Commission Expires: . {22 W He
! \

NO RENUNCIATION OF DOWER NECESSARY, DEVELOPER IS A SOUTH CAROLINA

CORPDRATION.

FOR GOOD AND VALUABLE CONSIDERATION the receipt whereof is hereby
scknowledged, Sea Cabin on the Ocean II1 Horizontal Property Regime
Council of Co-Owners hereby agrees to and does on behalf of itself and all
its present and future Co-Owners, accept all the benefits and all the
duties, responsibilities, obligations and burdens imposed upon it and them
by the provisions of this Master Deed together with all the Exhibits

hereto and as set forth in the Act.



IN WITNESS WHERFOF, the ahaove~named Sea Cabin on the Ocean 11!
Horizontal Property Regime Louncil of (o-Owners has caused these opresents

L : : T
to be signed in its name by its duly authorized agent this oL "day of _

mé , 1980.

SIGNED, SEALED & DELIVERED

in The Presence Of:

\ i\ . el
\\,::S - ‘ ST

SEA CABIN ON THE OCEAN III
HORIZONTAL PROPERTY REGIME

COUNCIL OF CD-OWNERS

av@&ém/f ﬁ/ (SEAL)
/

President



STATE OF SOUTH CAROLINA
PROBATE

COUNTY OF CHARLESTON }

PERSONALLY appeared before me the undersigned witnessed and made oath
that (s)he saw the within named Sea Cabin on the Ocean III Heorizontal
Property Regime Council of Co-Owners by and through its duly authorized
agent, execute the within written Master Deed of The Sea Cabin on the
Ocean IIl Herizontal Property Regime, and that (s)he with the other

witness whose signature appears above, witnessed the execution thereof.

SWORN to and subscribed before

—“~ -
me thism“gl day of ?‘?(-\‘Ca_o/ , 1980.

p—

) S

(L.s.)

NOTARY PUBLIC FOR SOUFH—CARBLINA

~
Mo~
My Commission Expires: L) \Q Ja
\ v



EXHIBIT 1 - DESCRIPTION OF PROPERTY

The property herein committed as Sea Cabin on the Ocean III (Phase I)
consists of:

All that certain tract, piece of parcel of land with improvements
located thereon situate lying being om the city of Isle of Palms
County of Charleston, State of South Carolina containing 2.42
acres as shown and délineated om the surveys and plot plans
which are incorporated in this deseription, said property being
also a portion of a certaim 5.95 acres tract of land shown and
designated om a2 plat by E. M. Seabrook, Jr. Inc. which plat is
dated July 6, 1979, and recorded in the RMC Office of Charleston
County, South Carolina, in Plat Book 8 page 101. (Sea Cabin on
the Ocean IIX Horizontal Property Regime upon the inclusion of
all 3 phases within the condominium will consist of the exact
5.95 acres as shouwn on said plat.) Said tract of land herein
committed having the following metes and founds, to wit:
Beginning at the westexrn wost corner of said tract at an irom
that adjoins the right of way of Ocean Boulevard and from thence
proceeding Neorth 57 44', 1" East for a distance of 177.0 feet
along the right of way of Ocean Boulevard; From thence turning
and proceeding South 32 15° 39" West for a distance of 185.0°
to a point along property designated as Phase 2; thence turning
and proceeding North 47 44* 01° East for a distauce of 177.0°
along the right—of-~way of Ocean Boulevard; from thence rurning
and proceeding South 320, 15" 39" West for a distance of 185.0"'
more or less to a point along property designated as Phase 2;
thence turning and proceeding North $7° 44" 01" East for a
distance 155.0' to a point also along lands degignated as Phase
2; from thence turning and proceeding South 32° 15" 39" West
for a distance of 227.42' also along land designated as Phase
2 and to the high water mark of the Atlantic Ocean. The boundary
of rhe property along the southeastern side consists of the
high water mark of the ATlantic Ocean and has the following

- metes and bounds: South 58 00' 37" West for a distance of
101.02' to an iron; thence South 58° 52 0]" West for a distance
of 99.91' to an iron; from thence South 66 59° 24" West for a
distance of 127.36° to an iron; from thence turning from a
point on _the high water wark of the Atlantic Ocean rumnning
North 32° 15' 39" West along a 15" access to the beach for
a distance 390.03° back to the irom, which was the point of
beginning. All measurements being a little wore or less
Reference bedinb craved to said surveys and plot plans for more
complete description. This is a portion of the propexty con—
veyed to Sea Cabin Corporation by deed Associated Motels, Inc.,
which deed i{s recorded in the R.M.C. Office for Charleston
County, South Carolina in Deed Book V-120, at Page 8.

TOGETHER WITH a mon—exclusive easement for ingress and egress
across those parcels designated as Phase 2 and Phase 3 in the surveys which
are part of this Exhibit to the pier which is shown on said surveys as
“"existing pier” and rights of use to said pier according to the trerms,
provisions and conditions set forth and described in the Mastexr Deed to which

this is an Exhibit.




The aforesaid real property and the particular improvements
thereon, which are hereby committed (and the location of such
improvements} are shown and described on the attached surveys,
plot plans and building plans, which are incorporated in the
description by reference and which constitute, together with this
description, Exhibit "1" to the Master Deed of Sea Cabin On The
Ocean III Horizontal Property Regime. The improvements consist-
ing of the building within which apartments are located and the
location of individual apartments within the building, are lo~-
cated as shown and described upon the aforesaid parts to this
Exhibit, which locations and descriptions are also incorporated
in this description by reference. Each apartment has appurtenant
to it an undivided interest in the common elements as shown and
described on the attached surveys, plot plans, building plans
and descriptions, and as described in the Master Deed to which
this is an Exhibit. All areas not contained within the apart-
ments as the term "apartment” is defined in the aforesaid Master
Deed, constitute common elements. Improvements which constitute
common elements are the streets and driveways, sidewalks, parking
areas, the swimming pool, pool building, all corridors and halls
providing access to individual apartments and all stairs, stair
cases, walkways and the like providing access to such halls and
corridors, and all other improvements not contained within or
part of any apartment(s).

This conveyance is expressly made subject to all easements,
reservations, and rights—-of-way of record, including those con-
tained within the Master Deed and Exhibits thereto, as shown in
this Exhibit and all others of record.

The swimming pool is kidney-shaped and measures forty (40)
feet at the widest point by twenty {(20) feet long. There is a
diving board at the deep end. It is surrounded by a deck ten
{10) feet wide (also part of the commnon elements). The pool,
pool building and deck are located as shown in the surveys. The
pool machinery and filtering system, dressing rooms and a coin
operated laundry are located in the pool building and are part

of the common elements.




Each apartment includes:

{a) The space enclosed by the unfinished surfaces of perimetef
and interior walls, ceilings and floors therxrecof, including vents,
doors, windows and such other structural elements that are or-
dinarily regarded as enclosures of space.

(b) All interior dividing walls and partitions (including
the space occupied by such walls and partitions).

{c) The decorated interior surfaces of all interior walls
(including the decorated surfaces of all interior load-bearing
walls) and floors, ceilinas, consisting as the case may be of
wallpaper, paint, plaster, carpeting, tiles and all other fur-
nishings, materials and fixtures affixed or installed and for the
sole and exclusive use of any dwelling space, commencing at the
point of disconnection of the structural body of the building
and from utility lines, pipes or systems serving the dwelling
space. No pipes, wires, conduits or other public utility lines
or installation constituting a part of the overall system design-
ed for the service of any particular dwelling space of a building
or any property of any kind, including fixtures and appliances
within an apartment, which are not removable without jeopardizing
the safety, or usefulness of the remainder of the building, shall
be deemed to be part of any apartment.

All apartments arxe identical. Each is a one bedroom apart-~
ment containing approximately 560 square feet. As to each such
apartment, entrance is made from an open walkway which is part
of the common elements into a Foyer. Located along the right sidéd
after entrance intb the apartment are shelf and closet areas and
bunks, as well as a utility room with a watex heater and air
handler located therein. To the left of the hallway is the bed-
room which contains a closet. Also to the left is the bathroom
which also connects with the bedroom and the hallway. At the end
of the hall within the apartment, entrance is made into the
living, dining and kitchen areas. Entrance is also made from thig

area onto the balcony which is paft of the apartment.

Apartments numbered 132 through 147 consecutively are locateq

on the first floor.




Apartments numbered 232 through 247 are located on the
second floor.

Apartments numbered 332 through 347 consecutively are lo-
cated on the third floor.

Apartment number 400 is a maintenance and storage unit
containing approximately 1,350 square feet located on the first,
second and third floors of the building. Entrance to each level
of Apartment 400 is made from the common element walkway for that
floox. There are no interior divisions (except between the

levels) to the unit.
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PROPERTY RIGHTS AND PERCENTAGE OF INTEREST

Each Co~-Owner owns, in addition to his Apartment, an interest
in the common elements of the Property, which percentage cwnershiy
interest has been determined and computed by taking as a basis
the value of each individual apartment in relation to the value
of the Property as a whole. Such percentage interest in the
common elements of each Co-Owner shall vary; however, provided,
that the Developer proceeds with subgsequent phases of development|
There are three (3) phases of development. Phase 1 consists of
forty-nine (49} apartments. Phase 2 shall contain an additional
forty(40) apartments and additional c&mmon elements making a
total of eighty-nine (89) apartments. Phase 2 is indicated with-~
in these Exhibits to the Masteereed. Phase 3, if included, shall
contain an additional fifty~two (52) apartments and additional
common elements (including a pier) for a total of one hundred and
forty-one (141) apartments. Phase 3 is likewise designated within
thése Exhibits.

The percentage of interest in the common elements of each
Co-Owner of an apartmentiat each stage of development is shown‘
hereinbelow in this Exhibit. The vote of each Voting Member
assigned each apartment represents the percentage of the total
votes of all Co-Owners set out below. The vote appurtenant to
each apartment in Phase 1 is one (1) vote; in Phase 2, one (1)
vote (except for apartment 120 which has three (3) votes):; and in
Phase 3, one (1) vote. The percentage of the total vote that the
vote assigned to each apartment represents is shown depending an
whether only Phase 1; or Phase I and Phase 2; or Phase 1, Phase
2 and Phase 3 are included within the Condominium herxeinbelow in
this Exhibit. Such voting rights and the percentage of the total
vote appurtenant to each apartment has been computed by taking as
a basis the value of the individual apartment in relation to the
value of the property as a whole.

In the event only Phase 1 is included in the Condominium,
there shall be appurtenant to each apartment an undivided

2.0408 8/49ths per cent ownership in the common elements of the

Property and share in the common expenses and assessments and
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common surplus of the Condominium. The one (1) vote appurtenant
to each apartment shall represent 2.0408 8/49ths per cent of the
total vote of all Co-Owners in the Condominium

In the event that Phase 1 and Phase 2 are both completed
(a total of 89 apartments), there shall be appurtenant to each
apartment (except apartment 120) an undivided 1.0989 1/91st per
cent ownership interest in the common elements of the Property
and share in the common expenses and assessments and common Sur-
plus. In addition, the one vote appurtenant to each such apart-
ment (except apartment 120) shall constitute 1.0989 1/91st per
cent of the total vote of all apartments of the Condominjium.
There shall be appurtenant to Apartment 120, an undivided
3.2967 3/91st per cent ownership interest in the common elements
of the Property and share in the common expenses and assessments
and common surplus. In addition, the three votes appurtenant to
Apartment 120 shall constitute 3.2967 3/91lst per cent of the
total vote of all'apértments in the Condominium;

- In the event that Phase 1, Phase 2 and Phase 3 are all
completed (a total of 141 apartments) there shall be appurtenant
to each apartment in Phase 1, Phase 2 (except apartmeﬁt 120) and
Phase 31 an undivided .6993 1/143rd per cent ownership interest
in the common elements of the Property and share in the common
expenses and assessments and common surplus. In addition, the
one vote appurtenant to each such apartment shall constitute
.6993 1/143rd per cent of the total vote of all apartments of
the Condominium. There shall be appurtenant to Apértment 120,
an undividéd 2.0979 3/143rds per cent ownership interest in the
common elements of the Properfy and share in the common expenses
and assessments and common surplus. In addition, the three votes
appurtentant to Apartment 120 shall constitute 2.0979 3/143rds

per cent of the total vote of all apartments of the Condominium.




STATE OF SOUTH CAROLTINA *

*

. ARCHITECT'S CERTIFICATE
COUNTY OF CHARLESTON *

I certify to the best of my knowledge, information

and belief, that the pages numbered -5-- through -11-

to this Exhibit "1™ and the plot plan referred to in the
description of the property, adequately and accurately depict
the land, buildings and the improvements and eleva?ions of
Sea Cabin On The Ocean IXII Horizontal Property Regime in
accordance with the requirements of Title 27, Chapter 31,

Code of Laws of South Carolina, 1976.

’




LEASE AGREEMENT

THIS AGREEMENT, made and entered into this A*® day of _ay ,
19840, by and bel:ween Reception Corporation, a South Caruolina corporation,
with its principal office in the City of Columbia, Scuth. Carolina,
hereinafter called Reception Corporation, and Sea Cabin on the Ocean I1I
Horizontal Property Regime Council of Co-Owners on behalf of itself - and
each and every Co—-Owner thereof, Isle of Palmyg, South Carolina, County of
Charleston, State of South Carollna, hereinafter called “Lessee".

Reception L‘orpotation and Lessee do hereby mutually agree as follaws:

1. Reception Corporation will furnish and lease unto Lessee, and
Lessee does hereby lease from Reception Corporation, for the term and
under the terms and conditions herein set forth the number and type of
televiaion sets and/or equipment herein specified. Said equipment shall
be delivered by Reception Corporation (with the exception of conduit which
is to be supplied by Lessee at its expense), in rooms laocated upaon
premises owned or leased or otherwise lawfully operated by Lessee located
on Isle of Palms, County of Charleston, State of South Carolina. Lessor
shall not be liable far delay in, or failure to make delivery of equipment
or installation, caused by circumatances beyond its reasonable control,
including, but not limited to, Acts of God, Fire, flood, wars, accidents,
labor or different contingency. The rumber and types of television sets
and/or equipment leased under the terms hereof are as follows and are the
model, type and design selected by the Lessee as suitable, in its
judgment, for Lessee's purpose.

One (1) 19" Solid State General Electric

Color Television for each Condominium
apartment. included in the Condominium
Reqime;

One Locking furniture swivel for each
television set so provided; and

Cable, antenna systems, distribution
equipment and amplification eqipment for-
signal distribution.

All equipment to be prepaid by Reception
Corporation.

2. SERYICE

Reception Corporation shall keep and maintain, or cesuse to be kept
and maintained at its sole expense, said leased equipment in good
operating order, condition and repair during the full term hereof except
for damage to or repair to such equipment as might be made necessary by
the negligent acts or omissions of the Lessee, his agents and/or
employees. Reception Corporation shall promptly replace any defective set
or injured part or parts thereof, provided, however, that in the event
replacement of any defective set or sets such substitituted equipment
shall be subject to all the terms hereof.

It is the obhgatmn of the Lessee to notify Reception Corporation of
any deficiency in service as rendered by Reception Corparation ar its
service repregentative. Reception Corporation shall not be liable to
Lessee for any loss, damage or expense of any kind or nature, directly or
indirectly caused by the television equipment covered hereby--or because
of any failure thereof, or because of any interruption of service or loss
aof use or for any losa of business or damage whatsoever or howsoever
caused, and Reception Corporation shall in no event be liable for any
spec*al or consequential damages. Lessee further agrees there shall be no
abatement of rental during the time that may be required for repair,
ad justment, servicing, or replacement of the equipment covered hereby.

"EXHIBIT 4"



3. NON-ASSIGNEMT LEASE

The equipment leased hereunder shall not be transferred, delivered or
sublet to any other person, firm or corporation, and this asgreement shall
not be assigned by lLessee except upon prior written consent of Reception
Corporation.

4, LOCATION

Lessee shall not remove said equipment or any part thereof from the
premises where installed; nor sell or encumber any of said leased
equipment. Lessee further agrees to make no alteration in or repairs to
said equipment except through authorized service representative of
Reception Corporation.

5. TERM:

The term hereof shall be for a period of eighty-four (84) months
beginning on the date of the completion of the delivery of the equipament
on premises of Lessee, said date to be confirmed in writing by Lessee upon
request of Reception Corporation.

6. RENT PAYMENTS

As rental for said equipment, Lessee shall pay to Reception
Corporation, at Columbia, South Carolina, during the full term hereof, the
sum of $9.85 per set delivered per month, plus tax. Rental payments are
due on or before the lat day of each month, the firat of which shall be
due on or before the lst day of the month following the delivery of
equipment. In the event that Lessee requests partial delivery of
equipment, lessee agrees to pay billing on an interim basis, with such
billing based on rates for equipment in use, and upon completion of
delivery, the full term of this lease shall commence.

7.  OWNERSHIP

The equipment, together with wiring, reception and distribution
facilities, leased under the terms hereof shall at all times he the sole’
property of Reception Corporation, it successors and assigns, and Lessee
shall have no property interest therein, conditions herein contained.
Said equipment shall remain personal property and, no matter how connected
with or attached to the premises of Lessee, will not become a part of the
realty or fixture therein, and Lessee, if 8o requested by Reception
Corporation, will obtain written consent of any other party holding a
mortgage, encumbrance or lien on the premises of Lessee, or aof any
purchaser of the premises of lLessee in the event of sale of same, that
said equipment shall remain personal property. lLessee shall not at any
time during the term hereof transfer, assign, mortgage, or otherwise
encumber any interest in said personal property.

8. DELIVERY

Should Lessee and/or his agent order delivery of equipment and
instal lation on specified dates, and Lessee's premises are not ready for
installation of same, Lessee assumes full responsibility for storage,
insurance, and any redelivery charges on equipment. )

9. INSPECTION

Lessee grants unto Reception Corporation the right te inspect said
equipment at al reasonable times during the full term hereof.

10. INDEMNITY

Lessee shall be responsihle to all third parties, including paying
guests, for any injury received as result of the installation of said
television sets in or about the premises of Lessee and shall carry public
liability insurance to save said Reception harmless in the event of such
injury except such personal injury or property damage as may be occasioned
solely by neqligent acts or omissions of agents or employees of Reception
Corporation.
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11. INSURANCE

Reception Corporation agrees during the term of this lease to replace
or repair any of its equipment, including television sets in guest rooms,
which is stolen, burglarized, damaged by fire or malicioualy damaged while
on the premises of Lessee, excepting television sets or equipment in
storage awaiting use of service, providing: (a) Lessee reports within 48
hours of occurrence any such loss or demage to Reception Corporation and
to local law enforcement authorities--notice of loss to be sent to
Reception Corporation by Certified Mail, (b) Legssee furnishes in such
repart all available information regarding such loss, including name and
address of last occupant of room and room number in which loss occurred
(if applicable), suto license number and other pertinent information which
would assist in recovery of loas, (c) Lessee and its employees, agents and
representatives cooperate fully with Reception Corporstion and local law
enforcement authorities in their subsequent efforts to effect recovery and
prosecution if necessary. Lessee agrees to notify Reception Corporation
immediately in the event of subsequent recavery of property covered by any
and all loss reports.

Lessee agrees at all times to maintain and exercise due care, cautian

and watchfulness in the protection and accounting for the equipment under
lease. Fallure to cooperate in providing such care, cautian and
watchfulness shall meke the terms and provisions of Item 11 "“INSURANCE"
null and void and Lessee shall be responsible for the replacement of
and/or repair to equipment for which such insurance ia provided.
In the event loss or damage proves to have been caused by employees,
agents or representatives of Lassee, or if Lessee fails to comply with
“a", "b", or "c" sbove, it shall be the responsibility of the Leasee to
pay Reception Corporation for its cost of replacement or repair of
Reception Corporation equipment involved in such loss. In the event that
service by Reception Corporation is not included in this agreement, lLessee
agrees to maintain the theft equipment inatalled hereunder, otherwise,
theft and burglary insurance will be null and void in the event of any
logses while the equipment is inoperative.

12, TAXES

{essee agrees to be responsible for the collection and payment of any
local, state and federal fees, sales, use or property taxes or penalties
that may be applicsble now or any time during the term of this lease to
the property covered hereby or the use or rental thereof.

13. RENEWAL

At the expiration of the term hereof, this lease agreement shall be
automatically renewed for additional terms of two (2) years, unless either
party hereto should give written notice to the other party hereto at least
sixty (60) days prior to the expiration of the term hereof or at least
sixty (60) days prior to the expiration of any additional term of two (2)
years thereafter, of the desgsire of such party to terminate this
agreement . '

14, DEFAWLT

In the event that any payment of rental shall have become due as
herein provided and shall remain wpaid for ten (10) days or in the event
of any other breach of the terms or conditions of this lease by Lessee
which breach shall not have been cured within ten (10) days after notice
thereof by mail, post paid to Lessee's laat known address, or should
Lessee be adjudged as bankrupt or there be filed against Lessee a petition
under the bankruptcy laws, ar if any insolvency proceeding is initiated by
or against Lessee, or if any equipment covered hereby is attached, seized
or taken under any judicial process, all of the entire remaining unpaid
rental payments shall, at the option of Reception Corporation, become
immediately due and payable. If Lessee does not (a) pay the entire
remaining rental payments under the lease of (b) cure ita breach of the
provisions of this lease, then and in that event, Reception Corporation
shall have the right, without giving further notice to Lesaee, to remoave
the property thereby without lisbility and Lessee shall forthwith pay any
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and all damages,. including attorneys fees, suffered by Reception
Corporation. Further, in the event of nan-payment, Reception Corperation
shall be, and hereby is, subrogated tn the lien rights of the Council of
Co-Owners as to each Co-Owner failing to pay his share of Common Expenses
necessar; to make the rental payments herein required to the extent of the
amount{s) due and owing to Reception Corporation, but unpaid, which shall
include the right to file notice of and perfect a lien(s) against such
Co-Owner(s) 8s granted to-the Council of Co-Owners by the South Carolina
Horizontal Property Act (Title 27, Chapter 31, South Carolina Code of
Laws, 1976).

Lessee agrees to pay late charges of five cents ($.05) per dallar in
addition to the regular monthly payment or installment, if payments
hereunder are not made within ten (10) days sfter due date, but nat
exceeding $100.00, or the lawful maximus, if any. Reception Corporation's
failure to exercise a right or remedy under this lease or to require
strict performance by the Lessee or any provision of this lease shall not
waive or diminish Reception Corporation’'s right thereafter to demand
strict compliance with any such right or provision or with any other
rights or provisions. Waiver by Reception Corporation of any default by
the Lessee shall not canstitute waiver of any other or subsequent
default.

15. SURRENDER

Upon expiration of this lease, Lessee shall remove the leased
equipment from the premises referred to herein and surrender such
equipment in good operating conditiaon to Reception Corporation or its
assignee and if the Lessee fails to S0 remove and surrender the leased
equipment, Reception Corporation shall have the right to enter any
premises shere the leased equipment may be located and take possession and
remove all such equipment either with or without permission and without
prejudice to any other rights or remedies of Reception Corporation.

If Reception Corporation determines, upon termination or expiration
af the lease agreement, that, as a result of csuses aother than its failure
to provide service as expressly required herein, the equipment covered .
hereby is not in good operating condition, reasonable wear and tear
excepted, the Lessee shall upon demand by Reception Corporation either (a)
restore the equipment in good opersting condition at its sole expense or
{b) reimburse Reception Corporation for the reasonable expense of so
restoring the equipwent.

16. Should the equipment leased herein be cavered by a Conditiaonal
Sale Contract, Chattel Mortgage or Security Agreement on which Reception
Corporation is the purchaser or obligor, it is understood and agreed that
this lease is subject and subordinate to the terms and conditions of said
Conditional Sale Contract, Chattel Mortgage or Security Agreement.

17. NOTICE

Any notice required to be given by one party hereto to the ather
party hereto shall be in writing and sent by certified mail addressed
postage prepaid to the mail address of the other party hereto as shown
herein.

18. AMENDMENTS

This agreement constitutes the entire and only agreement between the
parties with respect to leasing the equipment covered hereby and any
representation, promise or conditions with respect to said leasing not set
forth in this agreement or such amendments as may be accepted in writing
by the designated officers of either party, shall not be binding on either
party. ’

19. SOUTH CAROLINA AW

Should any question arise as to the validity, construction,
interpretation, or performance of this lease agreement in any court of any

State of the United States, or of Canada, it is agreed that the law of the
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STATE OF SOUTH CAROLINA ) FIRST AMENDMENT TO THE MASTER

DEED OF SEA CABIN ON THE OCEAN

COUNTY OF CHARLESTON ) IX1 HORIZONTAL PROPERTY REGIME

KNOW ALL MEN BY THESE PRESENTS, that this First Amendment to
the Master Deed of Sea Cabin on the Ocean III Horizontal Property Regime

is made on the date hereinafter set forth by Sea Cabin Corporatrion

hereinafter called “Developer™:

WITNESSETH:

WHEREAS, Developer bas heretofore committed certain real
property to Sea Cabin on the Ocean III Horizontal Property Regilwme by the
Master Deed of Sea Cabin on the Ocean 111 Horizontal Property Regime.
which Master Deed is recorded in the office of the Register of Mesne
Conveyances of Charleston County, South Carolina, in Deed Book G-122 at

page 368; and

WHEREAS, sald Master Deed provides for the inclusion of

additional phases in said Horizontal Property Regime; and

WHEREAS, Developer now wishes to snnex additional property,
improvements and apartments and amend said Master Deed for the purposes

of creating Phase 2 of the Regime;

NOW THEREFORE, Developer does hereby submit the property
described in Phase 2, being more particularly descxibed hereinafter in
this Amendment and the Exhibits hereto, to the provisions of the
Horizontal Property Act of South Carolina, Title 27, Chaptexr 31, Code of

Laws of South Carolina, 1976, aud does further submit said property to

the provisions of the Master Deed of Sea Cabin om the Ocean III
Horizontal Property Regime and the Exhibirs thereto, the same being

recorded in the Office of the Register of Mesae Conveyances of



Charleston Coumty, South Carolina, in Deed Boolk 6-122 at page 368,

ARTICLE I

THE PROPERTY

The property hereby coinitced by this Amendwment to the aforesaid
Master Deed means and includes that property shown as contained within
Sea Cabin On the Ocean III Horizontal Property Regime, Phase 2, as
described in the Exhibits to this Amendment, and includes the land, the
buildings, all improvements at)d structures thereon amd all easements,
rights and appurtenances belonging thereto as descrihed in the Exhibits
to this Amendwent and as subject to all easements, rights—of-way, rights
of use, restrictions, obligations and covenants as described in this
Anendment, the aforesaid Master Deed, the Exhibits thereto amd hereto and
of record. Therefore, the property committed to the Sea Cabin on the
Ocean 111 Horizontal Property Regime consists of the property heretofore
compitted in the Master Deed (Phase 1) and in addition thereto, that
property described in said Master Deed and the Exhibits thereto and

herein and in the Exhibits hereto as Phase 2.

Exhibit 1, Description of Property, to the Master Deed as it
pertained to said property being also a portion of a certaim 5.95 acres
tract of land shown and designated on a plat by E.M. Seabrook, Jr., Inc.
which plat 1is dated July 6, 1979, and recorded in the RMC Office of
Charleston County, South Carolina, in Plat Book 8 page 101, is incorrect
as to the reference to Plat Book 8, and should read "Plat Bock AN Page

1017,



ARTICLE 11

RIGHTS AND OBLIGATIONS

There is appurtenant t0 each apartment 1in Phase 1 and Phase 2 one (1)
vote, (except for Apartment 120 which has three (3) votes), which are
voted collectively by the voting member at all matters to come before the
Council of Co-Owmers (being more fully described in the Master Deed). By
reason ot Phase 2 having now been included within Sea Cabin on the Ocean
LI1 Horizontal Property Regime there is appurtenant to each apartment an
uvndivided 1.0989 1/91st percent owmership interest in the common elements
of the property and share in the common expenses and assessments and
common surplus. There shall be an appurtenant to Apartment 120, an
undivided 3.2967 3/91st percent ownership in the comwon elements of the
property and share in the coamon expenses, assessments, and cCommon
surplus. In addition, the one (1) vote appurtenant to each apartment
{(except Apartmeat 120) constitutes 1,0989 1/91st percent of the total
votes of all apartments of the Condominium. In addirion, the three votes
appurtenant to Apartment 120 shall constitute 3.2967 3/9lst perceant of

the total vote of all Apartments in the Condominium.

ARTICLE III

APARTMENTS

The location, dimensions and approximate square footage of each
apartment in Phase 2 are as shown and described in the Exhibits to this
Amendment. All real property and improvements not included within the
apartments, as apartments are defined fin the Master Deed, are and shall
be general common elements., There is an easement across the paved areas
of the common elements of Phages 1 and 2 for ingress and egress as set
forth and described in Master Deed and the exhibits thereto and herein
and in the Exhibits hereto to contiguous property, and particularly to

the real property and improvements shown and described herein and the



Exhibits hereto and Phase 3 to the owners and occupants thereof.
Further, there is an easement for ingress and egress at all times and for .
all purposes for the Co~Owners of Phase 1 and Phase 2 across the paved

areas of the parcel designated as Phase 3 in said Exhibits.

ARTICLE IV
PROVISIONS IN THE MASTER DEED

1, All provisions in the Master Deed of Sea Cabin on the Ocean
II1 Horilzontal Property Regime shall remain wmchanged except as provided
herein and shall be, amd hereby are, binding upon all present and future
CoOwners in Phases 1 and 2, their mortgagees and lien holders and the
Developer, except to the extent inclusion of Phase 2 within the Regime
requires a necessary change. The foregolng Master Deed and this
Amendment shall be construed together as to create one unified Horizontal

Property Regime, pursuant to the laws of the State of South Carolina.

2. Nothimg bherein coutained shall be coustrued to prevent the
inclusion of additional phases by the Developer as described in the

Master Deed.

IN WITNESS WHEREOF, the Developer, on behalf of itself aond to
bind itself, and its successors in interest, including all Co-Owners who
comprise and who shall comprise the Council of Co—-Owners (which is koowm
as the Sea Cabin on the Ocean III Horizontal Property Regime Council of
Co-Owners) has executed this First Amendment of Sea Cabin on the Ocean
II1 #Horizontal Property Regime as its act and deed, and in witness
whereof, it, by and through its Chairman, attested by its Secretary, has

/4
set its hand and seal this Eﬂday of ///IZ ,1980



SIGNED, SEALED AND DELIVERED: SEA CABIN CORPORATIOR

In the Presence of:
2 ‘//) L W
 Disa T Iyl ‘c,( By: (A '

Chairman

ATTEST:

(274’/;;%

Assis L'Al: Secretary

STATE OF SOUTH CAROLINA )

) PROBATE
COUNTY OF CHARLESTON )]

PERSONALLY appeared before me the undersigned witness, who being
duly sworn, says that (s)he saw the withimnamed Sea Cabin Corporation,
by and through its duly authorized officer, sign, seal and deliver the
within First Amendment to the Master Deed of Sea Cabin on the Ocean III
Horizontal Property Regime as its act and deed; and that (s)he with the

ocher witness whose signature appears above witnessed the execution

thereof.

WITINESS

7
SWORN and subscribed to me before this ZQ' day of ) , 19@.




EXHLBIT "1" TO THE FIRST AMENDMENT TO THE MASTER DEED OF SEA CABIN ON THE
OCEAN T1I HORIZONTAL PROPERTY REGIME

DESCRIPTION OF PROPERTY

The property herein committed as Phase 2 to be included within

Sea Cabin on the Ocean Il Horizontal Property Regime, consists of:

4

All that certain tracr, piece of parcel !lof land with
improvements located thereon situate lying being on the city of
Isle of Palms County of Charleston, State ‘of South Carolina
containing 1.27 acres as shown and delineated on the surveys and
plot plans which are incorporated in this description, said
property being also a portion of a certain 5.95 acres tract of
land shown and designated on a plat by E. M. Seabrook, Jr. Inc.
which plat is dated July 6, 1979, and recorded in the RMC Office
of Charleston Cowmty, Souch Carolina, in Plat Book AN page 101.
(S5ea Cabin on the Ocean II1 Horizontal Property Regime upon the
inclusion of all 3 phases within the condominjum will consist of
the exact 3.95 acres as shown on said plat.) Said tract of land
herein committed having the following metes and founds, to wit:
Beginning at the western wmost cocrner of said tract at an iron
that ad joins the right of way of Ocean Boulevard and from thence
proceeding North 57° 4&4*' 00~ East for a distance of 30.62'
along the right of way of Ocean Boulevard; from theace turning
and proceeding South 32° 15 39~ East for a distance of 421.72°
along land designated as Phase 3 and to the high water mark of
the Atlantic Ocean. The boundary of the property along the
southeastera side consists of the high water mark of the
Atlantic Ocean and has the following metes and boumds: South
55° 42' 38" West for a distance of 26.30' to awn iron; from
thence South 58% 00° 37" West for a discance of 40.0' re a
point along property desigoated as Phase 1; from thence turning
and proceeding North 32° 15' 39% West for s discance of 227.42°
to a point along lands designated as Phase 1; from thence
turning and proceeding Norch 57 44' 01™ East for a distance of
155.00' to a point also along lands designated as Phase 1; from
then turning and proceeding North 32° 15' 39 West for a
distance of 185.0'along lands designated as Phase 1 to a poinmt
adjoining the right of say of Ocean Boulevard; from thence
turning and proceeding North 57° 44* 01" East for a distance of
191.28' along the right of way of Ocean Boulevard to an iron;
from chence turning and proceeding North 33° 00" West for a
distance of 10.00’ back to the 1iron, which was the point of
beginning. All measurements being a 1lictrle wmore or Jless,
reference being craved to sald surveys and plot plans for wmore
complete description. This is a portion of the property
conveyed to Sea Cabin Corproation by Deed Associated Motels,
inc., which deed is vecorded in the R.M.C. Office for Charleston
Cownty, South Carolina in Deed Book V-120, ar page B.

TOGETHER WITH a non-exclusive easement for ingress amd
egress across those parcels designated as Phase ) in the survevs which
are part of this Exhibit and to the pier which 1s shown on said surveys
as “existing pler” and rights of use to said pier according to the terms,

provisions and conditions set forth and described in the Master Deed to



which this 1s an Exhibit. The description of the property given in the
Exhibits to the Master Deed of Sea Cabin on the Ocean IIl Horizontal

Property Regime otherwise remain identical.

The aforesaid real property and the particular improvements
thereon, which are hereby committed and included within the condominium
(and the location of such improvements) are shown and described on the‘
attached surveys, plot plans and building plans, which are incorporated
in the descripcion by reference and which constitute, together with this
description, Exhibit 1" to this Amendment to the Master Deed of Sea
Cabin on the Ocean I1I1 Horizontal Property Regime. The improvements
consisting of the building within which apartments are located and the
location of individual apartwents within the building, are located as
shown and described upon the aforesaid parts to this Exhitit, which
locations and descriptions are also incorporated in this descriptiom by
reference. Each apartment has appurtenant to it an undivided interest
in the common elements as shown and described ou the attached surveys,

plot plans, building plans and descriptions, and as described in the
Master Deed and this Amendment. All areas not contained within the
apartments as the term “apartwment” is defined in the aforesaid Master
Deed, constitute common elements. Improvements which constitute cammon
elements are the streets and driveways, sidewalks, parking areas, the
swimming pool, pool building, all corridors and halls providing access te
individual apartwments awml all stairs, staivr cases, walkways and the like
providing access to such halls and corridors, and all other improvements

not contained within or part of any apartment(s).

This conveyance is expressly made subject to all easements,
reservations, and rights-of-way of record, iuncludiag ""‘those contained
within the Master Deed and Exhibits thereto, and as shown in this Exhibit
and all others.of record.

Each apartment includes:

(a) The space enclosed by the unfinished surfaces of perimeter
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and interior walls, ceilings and floors thereof, including vents, doors,

windows amd such other structural elements that are ordimnarily regarded

as enclosures of space.

(b) All interior dividing walls and partitions (including the

space occupied by such walls and partitionmns).

(c) The decorated interioxr surfaces of a.Il interior ﬁlls
(including the decorated surfaces of all interior load—bearing walls) and
floors, ceilings, consisting as the case way-be of wallpaper, paint,
plaster, carpeting, tiles and all other furnishings, materials and
fixtures affixed or installed and for the sole and exclusive use of any
dwelling space, commencing at the point of disconnection of the
structural body of the building and from utility lines, pipes or sysceas
servicing the dwelling space. No pipes, wires, conduits or other public
atility lines or installatiom constituting a part of the overall system
designed for the service of any particular dwelling space of a building
or any property of any kind, including fixtures and applicances within an
apartment, which are not removable without jeopardizing the safety, or
usefulness of the remainder of the building, shall be deemed to be a part

of any aparcment.

All apartwments are identical except for apartments 131, 231 awnd
331, which are a reverse wirror image of the following descriprion, and
apartment 120 described below. Each is a one bedroom apartment
containing approximately 560 square feet. As to each such apartment,
entrance is made from an open walkway which is part of the coammon
elements into a Foyer. Located along the right side after earraance iato
cthe apartment are shelf and closet areas and bumks, as: well as a utility
room with a wvater heater and air handler located therein. To the left of
the hallway is the bedroom which contains a closet. Also to the left is
the bathroom which also counects with the bedroom and the hallway. At
the end of the hall within the apartment, entrance is wmade into the
living, dining and kitchen areas. Entrance is also made from this area

onto the balcony which is part of the apartwent.



Apartments numbered 120 through 131 consecutively are located on

the first floor.

Apartments numbered 218 through 231 are located on the second

floor.

Apartments numbered 318 through 331 consecutively are located on

the third floor. !

Apartment number 120 is a management, rental and sales wmit
containing approximately 1,686 square feet located on the first floor of
the hutlding. Entrance to Apartment 120 is made from the common element
walkway for that floor, and from the balcony which is a part of the

Apartment.
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STATE OF SOUTH CAROLINA *
* ARCHITECT'S CERTIFICATE
COUNTY OF CHARLESTON *

I certify to the best of my knowledge, information and
belief, that the pages numbexed _ 5 through 12 , to
this Exhibit "1" to the First Amendment to the Master Deed
of Sea Cabin on the Ccean IITI Horizontal Property Regime
and the plot plan referrec¢ to in the description of the
property, adequately and accurately depict the land, buildings
and the improvements and elevations of Sea Cabin on the Ocean
II1 Horizontal Property Regime Phase 2 in accordance with

the requirements of Title 27, Chapter 31, Code of Laws of

South Carolina, 1976.
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STATE OF SOUTH CAROLINA ) SECOND AMENDMENT TO THE MASTER

DEED OF SEA CABIHM OM THE OCEAN

COUNTY OF CHARLESTON ) III HORIZONTAL PROPERTY REGIME

KNOW ALL MEN BY TPFSE PRESENTS, that this Second Amend-
ment to the Master Deed of Sea Cabin on the Ocean I11I Horizontal
Property Regime is made on the date hereinafter set forth by

Sea Cabin Corporation hereinafter called “Developer":

WITPTNESSETH :

WHEREAS, Developer has heretofore committed certain real
property to Sea Cabin on the Ocean 111 Horizontal Progerty Regime
by the Master Deed of Sea Cabin on the Ocean I1I Horizontal Property
Reyime, which Master Deed is recorded 1in the office orf the Register
of Mesne Conveyances of Charleston County, South Carolina, in Deed
Book G-122 at page 368, and has included certain other real property
and improvements within said Horizontal Property Regime by the
First Amendment to the Master Deed of Sea Cabin on the Ocean IIX
Horizontal Property Regime, which First Amendment is recorded in

zaid RMC's Office in Deed Book L-122 at page 3; and

WHEREAS, said Master Deed provides for the inclusion of

additional phases in said Horizontal Property Regime; and

WHEREAS, Developer now wishes to annex additional property,
improvements and apartments and amend said Master Deed and the
foregoing Amendment thereto for the purpose of creating Phase 3

of the Regime:

NOW THEREFORE, Developer does hereby submit the property
describaed in Phase 3, being more particularly described hereinafter
in this Amendment and the Exhibits hereto, to the provisions of the
tiorizontal Property Act of fouth Carolina, Title 27, Chapter 31, Code

of Laws of Scuth Carolina, 1976, and does further submit =said

property to the provisions of the Master Deed of Sea Cabin on the

Uucean 111 Horizontal Property kegime and the Exhibits thereto. the



same being recorded in the Office of the Register of Mesne
Conveyances of Charleston County, South Carolina., in Deed Book
G-122 at page 368, said ttaster Deed being amended by the

First Amendment to the Master Deed of Sea Cabin on the Ocean 1II
Horizontal Property Regime, which First Amendment is recorded in
3aid RMC's Office in Deed Book L-122 at page 3, and to this

Amendment .

ARTICLE I

THE PROPERTY

The property hereby committed by this Amendment to the
aforesaid Master Deed means and includes that property shown as
contained within Sea Cabin on the Ocean III Horizontal Property
Regime, Phase 3, as described 1n the Exhibits to this Amendment.
and includes the land, the buildings, all improvements and structures
thereon and all easements, rights and appurtenances belanging
thereto as described in the Exhibits to this Amendment and as subiect
to all easements, rights-of-way, rights of use, restrictions,
obligations and covenants as described in this Amendment, the
aforesaid Master Deed, the First Amendment thereto, the Exhibits
ro each and hereto and of record. Therefore, the property committed
to the Sea Cabin on the Ocean IXI Horizontal Property Regime consists
of the property heretofore committed in the Master Deed (Phase 1),
in the First Amendment thereto (Phase 2), and in addition thereto,
that property described in said Master Deed and the Exhibits thereto

and herein and in the Exhibits hereto as Phase 3.

ARTICLE IXY

RIGHTS AND OBLIGATIONS

There is appurtenant to each apartment in Phase 1,
Phase 2, and Phase 3, one (1) vote, (except for Apartment 120
which has three (3) votes), which are voted collectively by the

voting member at all matters to come before the Council of Co-Ownerxs



{tbatng move fullv described 1n the Master Deed) By reasor
oI Phase 3 having ncw been included within Sea Cakbin on the Ocean
111 Horizontal Property Regime there 1s appurtenant to each
apartment an undivided .6993 1/143RD percent ownership interest
in the common elements of the property and share in the common
expenses and assessments and common surplus. There shall be an
appurtenant to Apartment 120, an undivided 2.0979 3/143RDS percent
ownership in the common elemcents of the property and share in the
comnon expenses, assessments, and common surplus. In addition, the
one (1) vote appurtenant to each apartment (except Apartment 120)
constirtutes .6993 1/143RD percent of the total votes of all
apartments of the Condominium. In addition, the three votes aoour-
tenant to Apartment 120 shall constitute 2.0979 3/1423RDS percent of
che total vote of all Apartments in the Condominium.

The foregoing number of votes assigned to sach apartment
in the Condominium respectively, the percent said votes assigned
to each apartment represents to tha total vote of the Condominium,
and the perxcent ownership interest in the common elements and share
in the common expenses and assessments and common surplus appurtenant
to each apartment has been determined by taking the value of each
apartment with relation to the property committed as a whole as
raquired by the South Carolina Horizontal Propexty 2ct, Title 27,

Chapter 31, Code of Laws of South Caxolina, 1976.

ARTICLE ITI
APARTMENTS
The location, dimensions and approximate sguare footage
of each apartment in Phase 3 are as shown and described in the
Exhibits to this Amendment. All real property and improvements not
included within the apartments, as apartments are defined in the
aster Deed, are and shall be general common elements.

ARTICLE IV

' OVISTIONS TR THE MASTER DEED

a1l provisions in the Master beed of Sea Cabin on the



bocan [I1 UHorizontal Property Regime and of the aforedescribed
irst Rmendment thereto shall remain unchanged except as provided
hercin and shall be, and hereby are, binding upon all presernt

:nd future Co-Owners in Phases 1. 2, and 3, their mortgagees

and lien holders and the Developer, except to the extent inclusion
of Phase 3 within the Condominium requires a necessary change.

The foregoing Master NDeed, the First Amendment thereto, and this
Second Amendment shall be construed together as to create one
unified Horizontal Property Regime, pursuant to the laws of the

State of South Carolina.

IN WITNESS WHEREOF, the Develaper, on behalf of itself
and to bind itself, and its successors in interest, including all
Co-Owners who comprise and who shall comprise the Council of Co-
Uwners {(which is known as the Sea Cabin on the Ocean III Horizontal
Property Regime as its act and deed, and in witness whereof, it,

by and through its Chairman, attested by its Secretary, has set

its hand and seal this 23" day of Y , 194
SIGNED, SEALEFD AND DELIVIPPrn: SEA CABIN CORPORATION

in the Presence of:

., —= —;H‘//»

. ",/t't_ \Ll 77‘ ..l:(;?,i BY : \_).“4 1.4(? '
. ( Chairman ” H
P )
/ Ve
ATTEST:

el Pt Al

-BEsictant Secretary




STATE OF SOUTH CAROLINA
PROBATE

COUNTY Of CHARLESTON )

PERSONALLY appeared before me the undersigned witness,
who being duly sworn, says that (s)he saw the within-named Sea
Cabin Corporation, by and through its duly authorized officer.
sign, seal and deliver the within Second ERmendment to the Master
Dezd of Sea Cabin on the Ocean III Horizontal Property Regime as’
1ts act and deed: and that (s)he with the other witness whose
signature appears above witnessed the execution thereof.

Yl

Witness
- . 23 o
SWORN and subscribea to me before this ‘2’)-3 an day of
(L.5.)

NOTI\,@ UBLIC FOR SOUTH “CAPOLIMA

Hy Commission Expires: ﬁﬁ/és ¥
7 7



EXQIBIT "1" 70 TUF SFCOMND AMENDMENT TO THE MASTER
DEED OF SEA CABIMN ON THE OCEAN Il1

HORTZOMTAL PROPERTY REGIME

DESCRIPTIGN OF PROPERTY

The property herein committed as Phase 3 to be included
within Sea Cabin on the Ocean I1I Horizontal Prapertv Regime,

consists of:

All that certain tract, piece of parcel of land with
improvements located thereon situate lying being on the City
of Isle of Palms, County of Charleston, State of South Carolina
containing 2.26 acres as shown and delineated on the survevs and
plot plans which are incorporated in this description, said property
being also a portion of a certain 5.95 acres tract of land shown
and designated on a plat hv F_ ™. Seabrook, Jr., Inc. which plat
is dated July 6, 1979, and recorded in the RMC Office of Charleston
County, South Carolina. in Plat Book AM Page 101. (Sea Cabin on
the Ocean III Horizontal Pronerty Regime consists of the exact
53.95 acres as shown on said plat.]) Said tract of land herein
committed having the following metes and bounds, to wit: Beginning
at the northern most cornexr of said tract at an iron that adjoins
the right of way of Fourteenth Avenue and from thence proceeding
South 3130 00!'00" East for a distance of 543.75°' ‘along property
designated as The Beach Company to an iron along the high water
mark of the Atlantic Ocean. The boundary of the property along
the Southeastern side consists of the high water mark of the
Atlantic Ocean and has the following metes and bounds: South
659 57' 44" West for a distance of 92.96' to an iron: from thence
South 550 42° 38" West for a distance of 67.73' to a point along
lands designated as Phase 2 also being on the high water mark of
the Atlantic Ocean: from thence turning and proceeding North 32°
15' 39" West for a distance of 421.72' also along lands disignated
as Phase 2 to a point along the right of way of Ocean Boulevard:
from thence turning and proceeding on a curve line running in a
tlorthwesterly direction having an arc distance of 142.22', said
arc having a radius of 109.29' to an iron, which was the point of
peginning. All measurements being a little more or less, reference
being craved to said surveys and plot plans for more complete
dascription. This is a portion of the property conveyed to
Sea Cabin Corporation by Deed Associated Motels, Inc.. which Deed
is recorded in the R.M.C. Office for Charleston County, South
carolina in Deed Book V-120, at page 8.

The description of the property given in the Exhibits
to the Master Deed of Sea Cabin on the Ocean IIT Horizontal Property
Regime and the foredescribed First Amendment thereto otherwise

remain identical.

‘*he aforesaid real property and the particular improvements
{thereon, which are hereby committed and included within the condo-
minium (and the location of such improvements) are shown and described

on the attached surveys, plot plans and building plans, which are



Qcurpdvated 1n bthe description by reference and which constitute,
zogether with this description, Exhibit "1% to this Zmendment

to the Master Deed of Sea Cabin on the Ocean IIT Horizontal

Property Regime. The improvements consisting of the builéing
»1thin which apartments are located and the locaticon of individual
aparcments within the building, are located as shown and described
upon the aforesaid parts to this Exhibit, which locations and
descriptions are also incornorated in this description by
reference. Each apartment has appurtenant to it an undivided inéerest
1n the common elements as shown and described on the attached
surveys, plot plans. building plans and descriptions., and as described
in the Master Deed and this Amencdment. All areas not contained
within the apartments as the term “apartment” is defined in the
aroresaid Master Deed, constitute common elements. Improvementcs
which constitute common elements are the streets and driveways,
si1dewalks, parking areas, tLhe swimming pool, pool building, the
pler, pier building, all corridors and halls providing access to
individual apartments and all stairs, stair cases, walkeays and

the like providing access to such halls and corridors, and all

other improvements not contained within or part of any apartment(s).

This convevance is expressly made subject ta all easements,
reservations, and rights-of-way of record, including those contained
Wwithin the Master Deed and Exhibits thereto, and as shown in this

Exhibit and all others of record.

FEach apartment includes:

{a) The space enclcsed by the unfinished surfaces of
perimeter and interior walls, ceilings and floors thereof, including
vents, doors, windows and such other structural elements that are

ordinarily regarded as enclaosures of space.

{b) All interior Adividing walls and partitions (including

¢ space occupied by such walls and partitions).

12



{c} The decorated interior surfaces of all interio:
walls (including the decorated surfaces of all interior load-
bearing walls) ard floors, ceilings, consisting as the case may
Le of wallpaper, paint, plaster, carpeting, tiles and all othér
furnishings, materials and fixtures affixed or installed and for
the sole and exclusive use of any dwelling space, commencing
at the point of disconnection of the structural body of the
building and from utility lines, pipes or systems servicing the
dwelling space. WNo pipes, wires, conduits or other public utility
lines or installation constitution a part of the overall system
designed for the service of any particular dwelling space of a
puilding or any property of any kind, including fixtures and
appliances within an apartrent, which are not removable without
jeopardizing the safety, or usefulness of the remainder of the

building, shall be deemed to be a part of any apartment.

All apartments are identical except for apartments 117,
217 and 317, which are a reverse mirxor imade of the following
description, and apartment 500 described below. Each is a one
bedroom apartment containing approximately 560 sguare feet. As
to each such apartment, entrance is made from an open walkway
which is part of the common elements into a Foyer. Located along
the right side after entrance into the apartment are shelf and
closet area and bunks, as well as a utility room with a water
heater and air handler located therein. To the laft of the hallway
is the bedroom which contains a closet. Also to the left is the
bathroom which also connects with the bedroom and the hallway.
At the end of the hall within the apartment, entrance is made into
the living, dining and kitchen areas. Entrance is also made from

tnis area onto the balcony which is part of the apartment.

ipartments npumbered 101 through 117 consecutively are

lccated on the first floor.

Aparcments numbered 201 through 217 are located on the

susond Ilodrx.



Apartments numbered 301 through 317 consecutively

e located on the thirvrd floorv.

Apartment number 500 1s a maintenance and storage
Unlt containing approxamately 1,350 square feet located on
the rfirst, second and third floors of the building. Entrance
to each level of Apartment 500 is made from the common element
walkway for that floor. There are no interior divisions lexcept

petween the levels) to the uvnit.

The pier is constructed of wood and is approximatelvy
tourteen (14) feet in width and approximately cne hundred and
fifty (150) feet in length extending into the xtlantic Ocean.
Located approximately ninety (90) feet out on the pier is a
Lbuirlding constructed of wood anoroximately fifteen (15) feet
in length and twenty (20) feet in width. The Bill of Sale
and Assignments of Rights, Title and Interest to the Pier,
ana appropriate permits are attached to this Amendment and

incorporated into the Master Deed.
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STATLE OF SOUTH CAROCLIMA *
* ARCHITECT'S CERTIFICATE
counry or CHARLESTON 4

I certify to the best of my knowledge, information and
belief, that the pages numbered 5 through 12 , to
this Exhibit “1" to the Second Amendment to the Master Deed
of Sea Cabin on the Ocean III Horizontal Property Regime
and the plot plan referred to in the description of the
property, adequately and accurately depict the land, buildings
and the improvements and elevations aof Sea Cabin on the Qcean
11T Horizontal Property Regime Phase 3 in accordance with

the requirements of Title 27. Chapter 31, Code of Laws of
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BYLAWS OF
SEA CABIN ON THE OCEAN II1
HORIZONTAL PROPERTY REGIME



3Y-LANWS

fr
CACCABIN ON THF QCEAN II1 HORIZUNTAL PRUPER (v RECIMU

HEGIME COUNCID OF DO-DWNERS

NAME

The name of the Association shall be the Sea Cabin On the Ocean 11!

Horizontal Property Regime Council of Co-Owners.

ARTICLE II

OFFICES
The principal ottfice or wne Assuciation shall he lo-ated at Sea
Cabin Un the Ocean III Horizontal Property Regime, Isle of Palwms, South
Carolina. The Association may have other offices within and without the
State of South Carolina as the Hoard of Directors may determine or as the
aFFairs of the Association may require from time to time. The
Associaticon shall have and continuously maintain in the State of Soutn
Carolina, a registered agent whose office shall be identical with the
registered office. The registered office may be but need not be
identical with the principal office of the Association and the address of
the registered office may be changed from time to time by the Board of

directors.

ARTICLE III

PURPOSE

The purpose of this Association shall be to provide a collective

government form of administration for the Co-Owners of the Sea Cabin On



the Guean 111 lorizontal Property Hegime to manage and control Sea Tabin
aey tha eean 11D Morirontal Froperty Reglme anc the activiliew of

LO-UWReTSs LheTels aod o sll personn uming or oocoowion the facilitieg of
py o Labio e fra Tonar TTT Mesdoantal Pranerhy Regime and all things

sertinent to and/or related thereto and to carcy out all activitles,
promulgate all Rules and Regulations and to have all regponsibilities and
npurposes that are given to the Sea Cabin On the Ocean III Horizonta:
Property Regime Council of Co-Uwners in the Master Ueed ol sea Cavin o
the Ocean 111 Horizontal Property Regime (hereinafter called the Master

Deed), in the South Carolina Horizantal Property Act, Title 27, Chapter

31, Code of Lawsg of South Carolina, 1976, (hereinafter called the Act)

and in these By-laws, and to be the Council of Co-Owners for Ubis
riorizontal Property Regime as defined and called for in the Act and &

Master Deed.

ARTICLE IV

DEFINITIONS
All terms and phrases used herein shall, unless the context
otherwise reguires, have the same definition and meaning as set fortn in

the Master Deed and/or in The Act, aus the case may be.

ARTICLE V

MEMBERS

Each amd every Co-Owner of an Apartment or an interest in an

Apartment in Sea Cabin On the Ocean 111 Horizontal Property Regime shall
oe a Member of this Association. Further, there shall be appurtenant to
each Apartment in Sea Cabin On the Ocean III Horizontal Property Regime
the number of votes assigned in the Master Deed which shall be voted
collectively by the Voling Member of that Apariment as set forth in the

Master Deed. Upon the sale, conveyance, devise or other transfer of any

kind or nature of any Aparlment, such subsequent transferee snall
?



automatically become a Member hereor and likewise Lhe vcote appurterant tno

feat gpartment anal i automativcally pass ang the vesnoeral L oot
Lesminghos sbebtter o aos memberabin rcertificate or
L Llinig cerLifioaste ma trarafarred ar nots provided, however, the

Agaociation shall for all purposes be entitled to rely upen the right e
membership and voting rights of the person shown as Lo-Uwner of an
Apartment in its records until notified of such transfer by deiivery o

written notice thereof to the secretary of Lhe Asgociallon.

ARTICLE VI

APPLICATION

All present and future Co-Owners, tenants, future tenants, agentis,

the

servants, employees, guests, invitees and any ulher perscn usin

ATy

facilities of Sea Cabin On the Ocean [II Horizontal Property Regime or
secupying any Apartment thereof shall be and is hereby subject to al_
satbers, Rules and Requlations sebt forth in these By-taws, Rules and
Requlations promulgated by the Board of Directors herenft, and all things

I8

set forth in the Master Deed and in The Act,

A mere acauisition or rental of an Aparimeni or use 2f the
facilities of the Condominium shall signify these By-iaws and ail Aulec
and Regulationg and provisions contained within the Master Deed, The Act

or promulgated by the Board of Directors are accepted, ratified sang shall

Le complied with.

ARTICLE

VOTING MAJORITY

Section 1. There is hereby assigned to each Apartment the number of
votes as described and assigned in the Master Deed which shall be voted
by the Voting Member therecf as described in the Master Deed. The vote
so assigned to each may not be split in any fashion. [f one person is
the Co-Owner of an Apartment, he shall be the Yoting Member. If an

Apartment be owned by more than ome person, they shall designate ane of



them as the Voling member and noiify the Secretary in writing of such

tesinmation, Tn the event a cnrporation owns an Apariment, ine
corporation shall designale oune agent lhereo! as e o
fotil, thu Seortelar s Inowriting Yoo the case af multinle or ~ornarate

awnershis of an Apartment, the vete appurtenant thersto shall not be
axercised until written designation of the Voting Member has been
delivered to the Secretary. The Voting Member so designated shall remain
the Voting Member, entitled to cast the vote of that Apartment on all
matters to come before the Council of Co-Owners for vote until the

Secretary be given written notice of change. The vote assigned to each
Apartment represents the percentage value of that Apartment as opposecd to

the Regime as a whole as then comprised.

Section 2. As used in these By-{aws, the term Majority of Co-Uwners
shall mean those Co-Owners whao are Voting Members holding 51 percent of
the total vote of all the Co-Owners of the Condominium as tLhen
snnstitubed and therebv renoresent 51 percent of the basic value of the
Property as a whole. Unless otherwise required herein, in the Masgter
Deed or in The Act, majorilty vote shall censtituyte 51 percent of the
total outstanding votes of all Co-Owners and shall be required to adaopt

any decisiong affecting the Condominium,

Section 3. Except as otherwise provided or required in these
By-Laws, the Master Deed or The Act, the presence in person or by proxy
of a Majority of Co-Owners, as is defined above, shall he required to

constitute a quorum.

Section 4, Votes may be cast in person or by proxy. Each proxy
shall be in a form as determined by the Board of Directors and must be
filed with the Secretary at least 15 days before the appointed time for a

reqular meeting and at least one day before the appointed time for a

special meeting.

Section 5. Membership in the Corporation is not transferable or
asaignable (except as the same may be assigned by way of proper proxy
properly executed). Transfer of a Co-Owner's Apartment or his interest
therein in any fashion shall automatically terminate his membership

“arein and all his voting rights.



ARTRCLE VIII
ADMINICTRATION

section 1,  ihe Agsociatioci shall be managed and goverosd Sy oa Seard
nf Diractora 'herein called the Board) consisting of seven (7) members:
orovided, however, if there be fewer different Co-Owners than geven. tne
number of Directors shall be equal to the number of different Co-Owners;
provided, however, there shall always be an odd number of Directors. [Lf
there be an even number of different Co~Owners less than seven, there
shall be one less director than the number of different Co-Owners. The
initial Board of Directors shall be nominated and elected at the
organizational meeting. Of the total Directors to be then elected, the
rumber of nominees equal to one-half of the Board tc be elected plus ane
and receiving the most votes shall be elected to the Board for a two-year
term: the nominees receiving the next highest number of votes equal to
the remaining positions on the Board shall be elected for a one-vear
cerm.  Ulrectors elected at szubseguent electiong shall be elecled For o on

term of two years, and shall be elected at the regular Annual Meeting of

the Council of Co-Owners. At such regular Annual Meetings, the V

o

ting
Members shall vote for the number of Directors necessary as there are
vacancies on the Board; provided, however, there shall be no cumulative
voting. The candidates receiving the most votes shall be declared
elected as members of the Board to fill the Board positions vacant at

that time. Board members shall serve until their sucessors are elected

and qualified.

Section 2. Any Director who shall cease to be a Co-Owner or who
shall be delinquent in payment of any common expenses or assessments {as
defined in the Master Deed and/or in The Act) shall automatically cease

to be a Member of the Board.

Section 3. FEtach Board Member must be a Co-Owner (or the Yoting
Member for a corporate Co-Owner) and in good standing, current in payment

of all fees, assegsments and common expenses.



GRTTCLE IX

Section 1. Consistent with these By-Laws, the Board shalil:

s

‘ransact all Association business and prescribe the Rules and
Reculations for the use of Sea Cabin Dn the Ocean 11l Horizontal
Property Regime and all facilities and property thereof and may
appoint such officers, clerks, agents, servants or emplaoyees as it
may deem necessary in its sole discretion and may fix their duties

and compensation,

B. Annually set the common expenses for the operation of the

Condominium.

C. Fix, impose and remit penalties for violations of these By-Laws

and Rules and Regulations of the Council aof Co-Uwners.

B. Serve without compensation.

E. Elect from the Board within thirty (30) days after each Annual
Meeting a President, Vice President, Secretary and Treasurer, all of
whom shall serve without renumeration. In the event of a vacancy in
any one of these offices during the year, the Board shall have the
power to elect a member of the Board in good standing to fill the
vacancy for the unexpired term. In the event of a vacancy on the
Board, the President shall have the power to appoint with the
approval of the majority of the Board, a member in good standing ta

fill the vacancy until the next Annual Meeting.

F. Carry out all other duties and obligstions imposed and exercise
all rights granted it by the Master Deed and Exhibits thereta and

The Act.



Jection 2. There shall be at least one rteqular meeting of the Boarg

gquarterly at a Lune designated v the Pregident.  The President or twe
remhers nt the Board may call special meetings of tne Board ag ale geemed
necessary of desirable ang in (e besl interest of the dgu-ciahioe,

Section 3. Notice of reqular and any special meetings of the Board
af Directors shall be given at least two days previcusly thereto by
written notice delivered personally or sent by mail to each Director st
his address as shown in the records of the Association. If mailed, such
notice shall be deemed to be delivered when deposited in the United
States mail in a sealed envelope so addressed with postage thereon
prepaid. Any Director may waive notice of any meeting. The attendance
of a Director at any meeting shall constitute a waiver of notice for suck
meeting except for the express purpose of objecting to the transaction of
any business because the meeting is noi lawfully called or convenen.

Neither business to be transacted nor other purpose of any regular or

(3

speclial weeting of the Beoard need bhe specified in the notice or waiver of
notice of such meeting unless specifically required by law or by these

By-Laws.

[Sa}

ection 4. A simple majority of the members cof Lthe entire Boare
shall constitute a gquorum for the purposes of transacting Associatiaon
business and the affirmative vote of a simple majority of the entire
Board shall be necessary to pass any resolution or suthorize any act of
the Association unless a different vote is required herein, in the Master
Deed, its Exhibits and/or The Act. Absentee voting is permitted provided
such Director register his vote in writing with the Secretary within

twenty-four hours after the termination of such meeting.

Section 5. Any action required by law to be taken at any meeting of
the Directors or any action which may be taken in a meeting of the

Directors may be taken without a meeting if a consent in writing setting

forth the action so taken shall be signed by two thirds of tne

Uirectors.

~d



Section 6. The Board of Directors shall annually on or before
November 15 of each year, prepzre a oudgel for the up-rcoming calenagar
year w include such sums as 1t deems necessary and adequate %o provide
for the common expenses of the Longominium and such olher cxpenges ag are
ceemed necessary of oppropriate exnenses of the Tondominium. The Board
¢f Directecrs shall thereaffer on or before December 1 deliver (which
delivery may he by mail) the budget for the up-coming year together with
statement of the amount(s) due from each Co-Owner for that year and the
date or dates upon which payment or payments are due to the Co-Owners.
Thereafter, should any increase or decrease be determined appropriate by
the Board of Directors in assessments to be paid by Co-Owners, the Board
shall notify all Co-Owners so affected at least thirty days prior to the
time such assessment so changed shall be due. The Council of Co-Uwners
shall have a lien upon each Apartment together with the common elements
and comnon surplus appurtenant thereto for payment of all assessments not
paid when due in the amount of such unpaid assessments together with the

interegt thereon from the date due togelher with ih

EoaF e Tae kg

[e)

thereof including a reasonable attorney's fees. Such shall be collected
and/or lien foreclosed upon in the manner provided for in the Master Deed

and Exhibits thereto and/or in The Act.

ARTICLE X

QFFICERS

Section 1. The principal officers of the Association shall be a
President, Yice-President, Secretary and Treasurer, all of whom shall be
elected by and from the Board. The Directors may appoint assistant
treasurers and secretaries and such other officers as in their judgement
may be necessary. No two offices may be held by the same person unless
there be less directors than officers to be elected in which case one may

hold more than one (1) office.

Section 2. The officers of the Assoiation shall be elected annually

by the Board of Directors immediately following the annual meeting of the

-8 -



Council of Co-Uwners and shall serve for the twelve month perlod nexi

3

apceeeding. New offices may he created ang fllled at any meetinu of Ine

Wim ool o rrelasiu. Lali st Lol snidda . i Gt s

Section 3. The President shall be the principal executive officer
of the Association, shall preside at all meetings of the Board and all
meetings of the membership, shall appoint commiliees and sha:i nave
general charge of and shall control the affairs of the Association

according to such rules and regulations as the Board shall determine.

Section 4. There shall be a Vice~President who shall perform such
aquties as may be assigned to him by the Board., In cagse af death,
disability or absence of the President, he shall be veslted wilh aii tne
powers and perform all duties of the President. The Vice-President shall

also be chairman of the Operations Committee.

Section 6. There shall be a Treasurer who shall keep the funds of
the Condominium and shall disburse them to meet the ordinarv and usual
expenses of the Condeminium and for other purposes as required by tne
Master Deed, The Act and/or upon order of the Board of Directors after
such disbursal order has been entered in the minutes of the Board at a
duly constituted meeting and shall have such other duties as may be
assigned to him. He shall render a financial report to each regular
meeting of the Board and to the Annual Meeting of the Council of
Co-Owners. The Treasurer shall be bonded at the expense of the

Agsociation.

Section 7. If reguired by the Board of Directors, the assistant
treasurer, if any, shall be bonded at the expense of the Association.
The assistant treasurers and the assistant secretaries, in general, shall
perform such duties as shall be asgsigned to them by the Treasurer or the
Secretary or by the President. Any officer elected or appointed by the
Board of Directors may be removed by the Board of Directors upon a
two-thirds majority vote whenever in its judgement the best interests of
the Association will be served thereby, but such removal shall be without

prejudice of the contract rights, if any, of the officers so removed.



Section 8. A-vacancy in any-office because of death, resignation,
removal, Jdisqualificatisn or ohbherwise may be filled Ry the Boara of

Uirectors for the unexpired portian of the Lerm.

ARTICLE XI

MEETINGS

Section 1. There shall be an Annual Meeting of the Council of
Co-Owners (Association) held during the first quarter of the calendar
year and at a time and place designated by the President. Notice of the
annual meeting shall be given to all Co-Owners by mail at least tweniy

days prior to the date of the meeting.

Section 2. Special meetings of the Council of Co~Owners may be

”l

called by the Board. Also, upon request of voting members totaling 5C

u

percent of the total votes of the Association in writing made to the
Cecrelary stating the purpose therefor, a special meebinmg shall he cgllad
by the Secretary of the Assocliation to be held within forty days
thereafter. OSpecial meetings of the Council of Co-Owners may be held at
the call of the President upon five days notice by mail to all members.
Such notice shall state the purpose for which the special meeting is

called and no other business shall be transacted at said meeting.

Section 3. Voting members holding fifty-one percent of the total
votes of the Council of Co-Owners must be present personally aor by proxy
to constitute a quorum at all Annual and Special meetings of the Council
of Co-Owners. Should voting members holding fifty-one per cent of the
vote not be present or constitute a gquorum at an Annual meeting of the
membership, a special Board meeting may be called by the President or the
Secretary and by action of two-thirds of the entire membership of the
Board of Directors a quorum may be declared provided there are Voting
Members holding at least twenty-five percent of the total cutstanding
votes of the Council of Co-Owners present and that the business to be
conducted at such meeting does not require that a greater number of

Voting Members be present.



Teotias AL Amy o antian reqaitéd by law to be taken at a meeting of
the Council of Co-Uwners or any action wnicn may be Laken i w wmeslliog o

the Councli of Co-Gwners may O Laken withoot o meetino 1f a consen

writing, setting forth the action so taken, shall be signeo by voll.oy

Mempers hoiding not iess Lhan lwo-thicos
vote on the subject matter therecf and further provided the same is not

otherwise orevented by thege By 4 awg, the Master Deed or The Act.

Section 5. When notice to Co-Owners is required, the mailing of
such notice to the last known address of the Co-Owner in the

Corporation's records shall constitube notice.

ARTICLE XII

OBLIGATIONS OF CO-DWNERS

Section 1. Eaech Co-Owner is obligated to pay all annual, monthly
and special assessments and charges levied ana inpuseu Uy Lie CeunCia OF
Ce-Owners and/or through its Board of Directors for such purposes as are
enumerated in the Magster Deed, in The Act and in these By-Laws. Such
charges or agsessments so levied shall be paid on or before the date(s)
affixed by resalution of the Board. Written notice of the change in any
assessment and the date the payment shall be paid shall be sent Lo each
Co-Owner at the address given by such Co-Owner to the Secretary of the
Council. All common assessments shall be prorated dependent upon each
Co~Owner's percentage of ownership in the common elements as is
determined and set forth in the Master Deed and the Exhibits thereto.
Such assessments shall include monthly payments fo a genmeral operating
reserve in a reserve fund for replacements and all other things as

required or set forth in Master Deed, The Act and/or these By-lLaws.

Section Z. The amount of assessment levied shall be paid on or
pefore the date due. If not so paid, the amount of such assessment plus
any other charges thereon including interest at the maximum limit
provided by law per annum from the date of the delinquency and cost of

collection, including attorney's fees, shall constitute and become a lien



on the Co-Cwner's Apartment and share of the common elements and common

surplus appurtenant therecits. lUpor Terording of the lien with the proover
anvernmental authority for Charleston County, Soutn Tarullna, such ller
rights shall ve as provided {or and In accordarce with fthe terms and
orovisiona of the Master Deed and The Act. The notice of assessment

which shall state the amount of such assessment and such other charges
and give the number of the Apartment which has been assessed shall be
mailed to the Co-Dwner thereof. Upon payment of such said assessments
and charges or other satisfaction thereof, if a lien has been recorded,
the Board shall, within a reasonable time, cause to be recorded a notice
stating the satisfaction of and release of said lien. The priority of
the lien hereinabove set forth shall be as provided in the Master Deed

and/or The Act.

Section 3. The lien provided herein may be foreclosed by sulil by
the Board acting on behalf of the Council in like manner as a mortgage
and 1IN such eveni, Lhe Council may he a hidder at the foreclosure sale.
The Council through its Board or duly authorized agent may also pursue
any gther remedy against any Co-Owner owing money to it which is

avallable to it by law or in equity for the collection of debt.

Section 4. Upon request, the Board shall furnish a statement
certifying that all assessmenls then due have been paid or indicating the

amogunt then due.

Section 5. The Council through its Board shall suspend any Co-Owner
not paying assesaments when due and such Co-Owner and any lessee, guest
or invitee or other person planning to occupy that Co-Owner's Apartment
by reason of permission of that Co-Owner or use the facilities of the
Condominium shall be refused entrance into the Condominium and use of the
facilities thereof until all assessmenis and penalties to which such

Co-Owner 1is subject have been paid.

Section 6. Each and every Co-Owner shall perform promptly all

maintenance and repair wark required of individual Co-Owners by the



Master Deed, The Act or these:rBy-lLaws or which is within his own

would affect the Condominigm in 1%

Suaptment oion, 1F 8 entires

or in a part belonging to some other Co-Uwneri{s;. ine wouiClas sidii ot

responsibie TOr ali malnienance disd Cepall woI'k Ia:

in the Master Deed, these By-Lawg and/or The Act.

A Co-Owner shall reimburse the Council if there be any expenditures
incurred in repairing and/or replacing any common elements or facilities

damaged by such Co-Owner, his family, quests, invitees or lessees.

Section 7. Each Apartment, other than any Apartment owned by Sea
Cabin Corporation, shall be utilized for residential purpases anly.
provided, however, such shall not prevent rent or lease of his Apartment

by a Co-Owner to a lessee or rentor to use for residential purposes.

Section 8. No Co-Uwner shall make any structural modifications or
alleraticons in his spartment or wpon any coammon elements without the

approval of the Council of Co-Owners through the Board of Directors.

Section 9. No Co-Owner, his family, guests, invitees, or lessees
shall place or cause to be placed in any common areas or facilities any
furniture, package(s) or object(s) of any kind. Such areas shall be usec
for no purpose other than normal transit through them and/or use of the

facilities provided.

Section 10. Each Co-Owner shall and does hereby grant right of
entry to the Board or its duly authorized agent in the case of any
situation provided for in the Master Deed or the Act whether such

Co-Owner is present at the time or not.

Section 11l. No occupant of an apartment shall peost any
advertisements or posters of any kind in or on the Condominium property
except as authroized by the Board or as is permitted in the Master Deed;
provided, however, this provision shall not be applicable to Sea Cabirn
Corporation during the period it is managing, renting or selling

apartments.



Section 12. Occupants of apartments shall use extreme care about
raking noisee nr the use of musical instruments, radio, television and/or
amplifiers that may disturb olher occupants ano 1 the evend so o aolil b

Ly the Board or ils duly authorired wsgent suech arcupant shall immediatelw

rease and desgist such activity.

It is prohibited to hang garments, rugs, etc. from the windows or

from any sides or from any of the buildings or parts thereof.

1t is prohibited to dust rugs, etc. from the windows or to clean

rugs, etc. by being on the exterior part of any of the buildings.

It ig prohibited to throw or place garbage or trash outside the

disposal installation{(s) provided for such purposes.

Section 13. No Co-Owner, occupant or lessee of an apariment shall
install wiring for eleviricval or telephone installation, tele ‘izion
antenna, machines or air conditioning units, etc. on the exterior of the

buildings or that protrude through the walls or roof of any building

except as autho ized by the Board.

Section 14. Nothing herein contained shall limt in any manner the
power of the Council and/or Board to issue or promulgate such Rules
Regulations as are deedmed necesgary or desirsble for the use, sccupancy
and enjoyment of the Condominium by the Co-Owners and/or occupants
thereof., Further, all obligations imposed by the Master Ueed, its
Exhibits and/or the Act are hereby incarporated by reference as further

obligations as fully as if herein set forth.

Section 15. The Board of Directors shsll have the right to enter
into such agreements as it deems desirable to provide common services or
to lease equipment for the use and enjoyment of the Co-Owners or any ane
or more Co-Owners. Such rights shall include but not be limited to the
right to enter intc lease and/or use and/or purchase agreements with
third parties to provide recreational equipment and facilities and/or to

install, sell and/or lease to the Condominium a MATV system and/or cable



*elevision system and/or television sets. Ffurthermore, Sea Cabin

srpurabtian, as Orantor. shall have tne right to enter oto suo”

sureements ob beba.i of anc jor Lhe Dcans il 58 o Mwrore i a fmand g
. . N N Ay . -
ne Lo-Uwiers wnlch agreement (s shall bhe hinding upon the Council of

To-Owners and each and every Co-0Owner.

ARTICLES

MORTGAGES

Section 1. Any Co-Owner who mortgages his condominium Unit or any
interest therein shall notify the Board of Directors of the name and
address of his mortgagee and the Board shall maintain such information ir

a book entitled "Mortgagees of Condominium Units™.

¢

(¥}

ection 2. The Board shall, at {he request of such mortgagee,
report any unpaid assessments due from the Co-Owner of such condominium

initoan morigaged.

Section 3. Any and all Institutional Mortgagees shall have all
rights and powers granted unto them by the Master Deed and/or The Act and
nothing herein contained shall supercede such rights and powers. Irm tne
event any right or duty or power herein delegated or granted unto the
Council or Board by these By-Laws is given to an Institutional Mortgagee
by reason of the Master Deed and/or The Act or should that Institutional
Martgagee by reason of the Master Deed and/or The Act have any voice in
such decisions, then such Institutional Mortgagee is hereby given and
granted such rights and powers and vote iIn such decisions as are thereby

granted.

ARTICLE XIV

RULES AND REGULATIONS

The Board of Directors shall be and is hereby empowered to
promulgate and issue such Rules and Regulations from time to time and ta

amend and alter any Rules and Regulations theretofore promulgated and



igsyed as it may in its sole discretion determine necessary and desirable
for the continued maintenance and upkeep, use and enjoyment o a0 .
apartments, common areas of facilitles contalned #ithin the Cardominium,
gubject, however, Lo csuch regtrictinng upon such as contained in the
Master Deed, its Exhibits and The Act together with any Rules and
Regulations issued thereunder. Such Rules and Regulations shall be

binding wpon and enforceable upon all Co-Owners, their families, guests,

invitees and/or lessees, and all occupants of Apartments.

ARTICLE XV

CONTRACTS, CHECKS, CEPOSITS, AGREEMENTS AND FUNDS

Section 1. The Board of Directors may authorize any officer or
afficers or agent or agents of the Council to enter into any contract or
execute and deliver any ingtrument in the name of and on behalf of the
Council and/or the Co-Owners thereof. Such authority may be general or

confined Yo cpecific instances.

Section 2. All checks, drafts or orders for the payment of notes or
other evidences of indebtedness issued in the name of the Council shall
be signed by such officer or officers, agent or agents of the Council in
guch manner as shall from time to time be determined by the resolution of
the Board. In the absence of such determination by the Board, such
instruments shall be signed by the Treasurer (or duly authorized

agsistant treasurer) and by the President (or Vice President).

Section 3. All funds of the Council of Co-Owners and/or received by
it from or on behalf of the Co-Owners shall be deposited from time to
time to the credit of the Council at such banks, insurance companies,
trust companies or other depository as the Board may select or as the

circumstances and purposes of such deposits may require.
Section 4. The Board may accept on behalf of the Council any

contribution, gift, bequest or devise for the general purpases or ror any

of the special purposes of the Council.

- 16 -



ARTICLE XVi

CERTIFICATES OF MEMRERSH

—

section L. ihe Board shali provide for Lthe lssuance of certifisates
cvidencing membership in the Asgsociation to each Co-Owner which shall be
in such form as may be determimed by the Board. Such certificates shall
be signed by the President and by the Secretary and shall be sealed with
the seal of the Association, if any. All certificates shall be
consecutively numbered. The name and address of each Co-Owner and the
date of issuance of the certificates shall be entered on the records of
the Association. If any certificate may become lost, mutilated or
destroyed, a rew certificate may be issued therefore upon such terms and

conditions as the Board may determine.

Section 2. Upon purchase of the Condominium Unit, a certificate of
membership shall be issued in the name of the Co-Owner thereof and
deiivered Lo bim oy the Seorebarv.  Such rertificste shall ne
non-trangferable and shall be immediately surrendered to the Board upon
term%pation of ownership for any reason. Further, should such Ceo-Uwner
fail to surrender such certificate upon termination of ownership such
termination shall automatically terminate and such membership certificate

shall become null and void.

Section 3. Any Co-Dwner failing to pay assessments when due may
nave his membership in the Association and his use of his Apartment and
the facilities of the Condominium suspended by the Board. Any Co-Owner
thus suspended shall imhediately be notified in writing by the

secretary.

- 17 -



ARTICLE XVII

BOOKS AND RELURD:

Section 1. The Council and the Board shall keep correct anu
complete books and records of account and shall also keep minutes of the
proceedings of the Council, of the Board and committees having any
authority of *he Board and/or the Council and shall keep at the
registered office a record giving the namea and addresses of the

Co-Owners who are Yoting Members.

Section 2, for purposes of voting at all meetings of the Council of
Co-Owners, that person designated as Yoting Member for a particular
apartment shall be conclusively so presumed to be the Voting Member
therefor until the Secretary be notified of a change in the Voting
Member. The names of the Voting Members entitled to vote at any meeting
and may not thereafter be changed without the express permigssion of the
Board. For purposes of this section, deposit of notice in the Uniteu

States mail prepaid or personal delivery shall constitute delivery.

ARTICLE XVIII

MISCELLANEQOUS

Section 1. ©Each person elected and qualified as a Director or
Officer shall be indemnified by the Council against expenses actually and
necessarily incurred by and in connection with the defense by such person
of any action, suit or proceeding in which he is made a party by reason
of his being a Director or Officer except as to matter as to which he is
ad judged to be liasble for gross negligence or willful misconduct. The
right of indemnification shall inure to each Director or Officer when
such matter occurred during the time that such person was a Directer or
0fficer even though such action takes place after such Director or Officer
has been succeeded in office by someone else. Such payment by the

Council shall be included as a part of the Common Expenses.

- 14 -



section 2. Anvy question ag to the interpretation of these By-Laws

st ne dehermined by osimple majority of the o1l Hoaro.

seciion b, Suvert o fulss 2f Trder shall oapnly in oany meeting of
the Board or of the Council unless in conflict with the By-lLaws, Master
Deed or the Act in which case these By-Laws, the Master Deed and/or The

Act shall comtrol.

ARTICLE XIX

COMPLIANCE

These By-Laws are set forth to comply with the reguirements of the
South Carolina Horizontal Property Act, Title 27, Chaptér 312, Code of

Laws of South Carolina, 1976. In case any of these By-laws conflict with

the provisions of The Act, the provisions of The Act shall apply. In the
event of any conflict between these By-Laws and the Master Deed, the

crovisians of the Master Deed shall control.

ARTICLE XX

AMENDMENTS

These By-laws may be amended by a vote of itwo-thirds of the total
vote of the Condominium, which represents two~thirds of the total value
of the Property, unless some other or greater vote is required herein, in
the Master Deed and/or in The Act. The percentages and vote set forth in
the Master Deed and Exhibits thereto are based upon the value of each

apartment in relation to the entire Condominium property.

ARTICLE XXI

INCORPORATION

Nothing herein contained shall prevent the Agsociation from, in the

- 19 -



future, -incorporating, irf such be approved by a two-thirds vote of tre
vaoting Members and not objecteds to oy any institullonsi Mortgagee of
record provided, towever, suoh chall aot owork bo ovoid or avoiad an

righta, duties, oblinations or liabilities of any individual Co-Owner
under the Master Deed, The Act or herein, or therefore made or entered-

into, whether then executory or not.

ARTICLE XXI1

DISSOLUTION

Termination of the Condominium shall automatically dissolve this
Association., It may also be dissolved in the manner provided by law.
Upon dissolution those funds held by the Agsociation for the Co~Owners
shall be turned over to the Association's successor as governing entity
of the Condominium, or if the Condominium be terminated, after payment of
all debts and expenses, divided as provided according to the percentage
awnership interests of the Co-Owners in the Common Elements and disbursed
ag provided in The Act and/or the Master Deed, provided, however, the
regidual of any property of any nature owned by the Association not held
by it on behalf of the Co-Owners or any of them, shall, if appropriate,
be turned over to one or more organizations which, themselves, are exempt
from Federal Income Tax as organizations described in Sections 501(e) (3)
and 170(e) of the Internal Revenue Code and from South Carolina Income
Tax, or to the Federal, State or Local Government for exclusively public

purposes.

THESE B8Y-LAWS are hereby adopted, accepted and fully ratified as THE
BY-LAWS OF THE SEA CABIN ON THE OCEAN III HORIZONTAL PROPERTY REGIME

Ak
COUNCIL OF CO-OWNERS this ok day of __/Iay , 1980.

—

‘Witnessetn:

e 0 %
1 e < T / .
_\\ 2 =D M’%’/\/ . (SEAL)

—

President and Duly Autiorized

F/Z)’Xﬂbzzn/!/ ff \\»,\7 N#/ZJZD\ Aqeﬂt

ATTEST: W
w Adla (SEAL)




CODE OF LAWS OF SOUTH CAROLINA, 1976

Horizontal Property Act — Chapter 31
Code §27-31-10 through §27-31-300



CHAPTER 31
Horizontal Property Act

Beginning
Section
Armicte 1. General Provisions . .... ... .. e 27-31-10
ArTicrtE 2. Conversion of Rental Units 1o Condominium
Ownership . ................... ..... 27-31-410
ARTICLE 1

GENERAL PROVISIONS

Skec.

27-31-10. Short title.

27-31-20. Definitions.

27-31-30. Establishment of horizontal property regime.

27-31-40. Apartments may be purchased, owned and the like.

27-31-50. More than one person may own apartment.

27-31-60. Property rights of apartment owner.

27-31-70. Common clements shall not be divided.

27-31-80. Use of common elements.

27-31-90. Incorporation of co-owners.

27-31-100. Master deed or lease; contents.

27-31-110. Plot plan and building plan shall accompany master deed or lease.

27-31-120. Designation of apartments on plans; conveyance or lease of apart-
ment.

27-31-130. Horizontal property regime may be waived and merged.

27-31-140. Merger shall not bar another horizontal property regime.

27-31-150. Property shall be governed by bylaws.

27-31-160. Provisions required in bylaws; modification of system of administra-
tion.

27-31-170. Co-owners shall comply with bylaws, rules and regulations and the

i like; remedy for noncompliance.

27-31-180. Records of receipts and expenditures.

27-31-190. Expenses shall be shared.

27-31-200. Unpaid assessments shall be paid from sales price.

27-31-210. Lien for unpaid assessments; right of mortgagee or purchaser acquir-
ing title at foreclosure sale.

27-31-220. Liability of purchaser of apartment.

27-31-230. Liens arising subsequent to recording of master deed or Jease.

27-31-240. Property may bc insured.

27-31-250. Insurance benefits shall be used to reconstruct building.

27-31-260. Sharing expenses in case of fire or other disaster.

27-31-270. Assessment and collection of taxes.

27-31-280. Council of co-owners shall have right of access to apartments.

27-31-290. Limitation on liability of co-owners for common expenses.

27-31-300. Effect on contracts entered into before june 6, 1967.
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ZONTAL PROPERTY ACT

§ 27-31-10. Short title.

This chapter shall be known as the *Horizontal Property Act

§ 27-31-20

LNl

HISTORY: 1962 Code § 57-494; 1962 (52) 1866; 1967 (55) 449.

Research and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 1 et seq.

31 CJS, Estates §§ 145, 146

Condominiums in South Carolina: Possibilities and Pitfalls. 17 SC L Rev 334.

Annotations—

Self-dealing by developers of condominium project as affecting contracts or
leases with condominium association. 73 ALR3d 613.

CASE NOTES

In an action to compel a town to
approve the conversion of an apart-
ment building to a condominium build-
ing, pursuant to §§ 27-31-10 et seq.,
the trial court properly entered sum-
mary judgment against the town, on
the basis that the proposed conversion
constituted a change of ownership,

§ 27-31-20. Definitions.

over which the town held no control.
and not a change of use, where the
proposed change did not nvolve any
structural changes in the subject build-
ing. Baker v Sullivan’s Island (1983
App) 279 SC 581, 310 SE2d 433.

Cited in Hoffman v Cohen (1974)
262 SC 71, 202 SE2d 363.

Unless it is plainly evident from the context that a different
meaning is intended, as used herein:

(a) “Apartment”” means a part of the property intended for
any type of independent use (whether it be for residen-
tial, recreational, storage, or business) including one or
more rooms or enclosed spaces located on one or more
floors (or parts thereof) in a building or if not in a
building in a separately delineated place whether open
or enclosed and whether for the storage of an automo-
bile, moorage of a boat, or other lawful use, and with a
direct exit to a public street or highway, or to a common
area leading to such street or highway;

(b)

“Building” means a structure or structures, containing

in the aggregate two or more apartments, comprising a

part of the property;

(c) “Condominium ownership” means the individual owner-
ship of a particular apartment in a building and the
common right to a share, with other co-owners, in the
general and limited common elements of the property;

(d)

“Co-owner” means a person, firm, corporation, partner-

ship, association, trust or other legal entity, or any
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§ 27-31-20 PrROPERTY AND CONVEYANCES

(e)

combination thereof, who owns an apartment within the
building,

“Council of co-owners” means all the co-owners as
defined in subsection (d) of this section; but a majority,
as defined in subsection (h) of this section, shall, except
as otherwise provided in this chapter, constitute a quo-
rum for the adoption of decisions;

() “General common elements’’ means and includes:

(&)

(h)

(1) The land whether leased or in fee simple and
whether or not submerged on which the apartment
or building stands; provided, however, that sub-
merged land developed or used under this chapter is
subject to any law enacted relating to the leasing of
submerged lands by the State for the benefit of the
public;

(2) The foundations, main walls, roofs, halls, lobbies,
stairways, moorages, walkway docks, and entrance
and exit or communication ways;

(3) The basements, flat roofs, yards, and gardens, ex-
cept as otherwise provided or stipulated;

(4) The premises for the lodging of jamitors or persons
in charge of the property, except as otherwise pro-
vided or stipulated;

(5) The compartments or installations of central services
such as power, light, gas, cold and hot water, refrig-
eration, reservoirs, water tanks and pumps, and the
like;

(6) The elevators, garbage incinerators and, in general,
all devices or installations existing for common use;

(7) All other elements of the property rationally of
common use or necessary to its existence, upkeep,
and safety;

“Limited common elements” means and includes those

common elements which are agreed upon by all the co-

owners to be reserved for the use of a certain number of
apartments to the exclusion of the other apartments,
such as special corridors, stairways, elevators, finger

piers, sanitary services common to the apartments of a

particular floor, and the like;

“Majority of co-owners” means fifty-one percent or

more of the basic value of the property as a whole, in

accordance with the percentages computed in accor-

dance with the provisions of § 27-31-60.

(1) “‘Master deed’ or *‘master lease” means the deed or
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Hor1zoNTAL PROPERTY ACT § 27-31-30
lease establishing and recording the property of the
horizontal property regime;

(3) “Person” means an individual, firm, corporation, partner-
ship, association, trust or other legal entity, or any
combination thereof;

(k) “Property” means and includes the land whether lease-
hold or in fee simple and whether or not submerged,
the building, all improvements, and structures on the
land, and all easements, rights, and appurtenances be-
longing thereto;”.

() “To record” means to record in accordance with the
provisions of §§ 30-5-30 through 30-5-200, 30-7-10
through 30-7-90 and 30-9-10 through 30-9-80, or
other applicable recording statutes.

HISTORY: 1962 Code § 57-495; 1962 (52) 1866; 1966 (54) 2314; 1967 (55) 449;
1970 (56) 2572; 1973 (58) 783; 1984 Act No. 463, § 1.

Cross references—
‘“Habitable structures” for purposes of beach protection, see § 48-39-270(2).

Research and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 1-3.

7 Am Jur Pl & Pr Forms (Rev), Condominiums and Cooperative Apartments,
Form 52.3 (breach of contract for management and landscape maintenance of
common areas).

Annotations—

Personal lLability of owner of condominium unit to one sustaining personal
mjunes or property damage by condition of common areas. 39 ALR4th 98.

Liability of owner of unit in condominium, recreational development, time-
share property, or the like, for assessment in support of common facilities levied
against and unpaid by prior owner. 39 ALR4th 114.

Validity and enforceability of condominium owner's covenant to pay dues or
fees to sports or recreational facility. 39 ALR4th 129.

Condominium association’s liability to unit owner for injuries caused by third
person’s criminal conduct. 59 ALR4th 489.

Standing to bring action relating to real property of condominium. 74 ALR4th
165.

CASE NOTES

the roofs, under § 27-31-20, since the
roofs were common elements that had

A nonprofit corporation that owned
and administered common elements of

a condominium project had standing to
bring an action against various parties
involved in the construction, develop-
ment, and sale of the condominium
complex for damages resulting from
alleged defects in the construction of

to be maintained by the corporation;
but the corporation did not have
standing to bring the action for the
defects in the balconies. Roundtree
Villas Asso. v 4701 Kings Corp. (1984)
282 SC 415, 321 SE2d 46.

§ 27-31-30. Establishment of horizontal property regime.
Whenever a lessee, sole owner or the co-owners of property
expressly declare, through the recordation of a master deed or
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§ 27-31-30 PrROPERTY AND CONVEYANCES

lease, which shall set forth the particulars enumerated in § 27-31-
100, their desire to submit their property to the regime estab-
lished by this chapter, there shall thereby be established a horizon-
tal property regime.

HISTORY: 1962 Code § 57-496; 1962 (52) 1866; 1967 (55) 449; 1970 (56) 2572.

Research and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments § 8.

31 CJS, Estates §§ 147, 148.

5 Am Jur Legal Forms 2d, Condominiums, § 64:17 (enabling declaration).

29 Am Jur Trials 157, Condominium Construction Litigation: Representing the
Community Association.

Condominiums in South Carolina: Possibilities and Pitfalls. 17 SC L. Rev 334.

Annotations—

Liability of condominium association or corporation for injury allegedly caused
by condinon of premises. 45 ALR3d 1171.

Erection of condominium as violation of restrictive covenant forbidding erec-
tion of apartment houses. 65 ALR3d 1212.

Self-dealing by developers of condominium project as affecting contracts or
ieases with condominium association. 73 ALR3d 613.

Construction of contractual or state regulatory provisions respecting formation,
composition, and powers of governming body of condominium association. 13
ALR4th 598.

Validity and construction of law regulating conversion of rental housing to
condominiums. 21 ALR4th 1083.

CASE NOTES

A member of an unincorporated
condominium association, established
pursuant to the Horizontal Property
Act, may bring an action against the
association either in contract or tort,
including an action for personal injury
resulting from the association’s negli-
gent  maintenance of common ele-
ments. Murphy v Yacht Cove Home-
owners Asso. (1986) 289 SC 367, 345
SE2d 709.

A property regime has standing to
bring an action for construction defects
in common clements that the regime

has the duty to maintain, even if the
regime does not own the common ele-
ments. Queen’s Grant Villas Honzontal
Property Regimes 1-V v Daniel Interna-
tional Corp. (1985) 286 SC 555, 335
SE2d 365.

A property regime has standing to
bring an action for construction defects
in common elements that the regime
has a duty to maintain. Dockside Asso.
v Detyens, Simmons & Carlisle (1985)
287 SC 287, 337 SE2d 887, later app
{App) 297 SC 91, 374 SE24 907.

§ 27-31-40. Apartments may be purchased, owned and the

like.

Once the property is submitted to the horizontal property

regime, an apartment in the property may be individually con-
veyed and encumbered and may be the subject of ownership,
possession or sale and of all types of juridic acts inter vivos or
mortis causa, as if it were sole and entirely independent of the
other apartments in the property of which it forms a part, and the
corresponding individual titles and interests shall be recordable.
170



Hogri1zoNTAL PROPERTY ACT

§ 27-31-60

HISTORY: 1962 Code § §7-497; 1962 (52) 1866; 1967 (55) 449.

Research and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments § 18.

31 CJS, Estates § 149,

5 Am Jur Legal Forms 2d, Condominiums, § 64:41 (subscription and purchase

agreement).

5 Am Jur Legal Forms 2d, Condominiums, § 64:55 (deed to individual).

Annotations—

Liability of vendor of condominiums for damages occasioned by defecuve

condition thereof, 50 ALR3d 1071.

Validity, construction, and application of stawutes, or of condominium associa-
tion's bylaws or regulations, restricting sale, transfer, or lease of condominium

units. 17 ALR4th 1247,

ATTORNEY GENERAL’S OPINIONS

A waiting period of 180 days to
protect tenants of structures being
converted into condominiums does not
unconstitutionally impair the obliga-

tions of contracts or deprive the owner
of his property without due process of
law. 1981 Op A’y Gen, No. 81-57, ¢
83.

§ 27-31-50. More than one person may own apartment.

Any apartment may be held and owned by more than one
person as tenants in common or in any other real estate tenancy
relationship recognized under the laws of this State.

HISTORY: 1962 Code § 57-498; 1962 (52) 1866; 1967 (55) 449.

§ 27-31-60. Property rights of apartment owner.

(a) An apartment owner shall have the exclusive ownership of
his apartment and shall have a common right to a share, with the
other co-owners, in the common elements of the property, equiva-
lent to the percentage representing the value of the individual
apartment, with relation to the value of the whole property. This
percentage shall be computed by taking as a basis the value of the
individual apartment in relation to the value of the property as a
whole.

'T'he percentage shall be expressed at the time the horizontal
property regime 1s constituted, shall have a permanent character,
and shall not be altered without the acquiescence of the co-owners
representing all the apartments of the property.

The basic value, which shall be fixed for the sole purpose of this
chapter and irrespectively of the actual value, shall not prevent
each co-owner from fixing a different circumstantial value to his
apartment in all types of acts and contracts.

(b) The owner of any apartment embraced in the master deed
and building plan shall have the right to require specific perfor-
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§ 27-31-60 PROPERTY AND CONVEYANCES

mance of any proposed common elements for recreational pur-
poses set out in the master deed which are included in the next
stage of the development that applies to recreational facilities in
the event the additional stages of erection do not develop.

HISTORY: 1962 Code § 57-499; 1962 (52) 1866; 1967 (55) 449; 1973 (58) 783.

Research and Practice References—

31 CJS, Estates § 147.

Annual Survey of South Carolina Law: Property. 38 SC L Rev 178 Autumn,
1986.

Annotations—
Personal liability of owner of condominium unit t0 one sustaining personal
njuries or property damage by condition of common areas. 39 ALR4th 98.

Right of condominium association’s management or govermng body to inspect
individual units. 41 ALR4¢h 730.

§ 27-31-70. Common elements shall not be divided.

The common elements, both general and limited, shall remain
undivided and shall not be the object of an action for parution or
division of the co-ownership. Any covenant to the contrary shall
be void.

HISTORY: 1962 Code § 57-500; 1962 (52) 1866; 1967 (55) 449.

CASE NOTES

A property regime has standing to
bring an action for construction defects
in common elements that the regime
has the duty to maintain, even if the
regime does not own the common ele-
ments. Queen’s Grant Villas Horizoatal
Property Regimes I-V v Daniel Interna-
tional Corp. (1985) 286 SC 555, 335
SE2d 365.

A property regime has standing to
bring an action for construction defects
in common eclements that the regime
has a duty to maintain. Dcckside Asso.
v Detyens, Simmons & Curlisle (1985)
287 SC 287, 337 SE2d 887, later app
(App) 297 SC 91, 374 SE2d 907.

§ 27-31-80. Use of common elements.

Each co-owner may use the elements held in common in accor-
dance with the purpose for which they are intended, without
hindering or encroaching upon the lawful rights of the other co-

LOWRETS.

HISTORY: 1962 Code § 57-501; 1962 (52} 1866; 1967 (55) 449.

Research and Practice References—

15A Am Jur 2d, Condominiums and Cooporative R
Condomiums in South Carolina: Possibiiities and Pufalls. 1 SC Hex

otations—
Personal hability of owner of condominium unit ¢ one susiain
injuries or property damage by condition of common arcas
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HoRrizoONTAL PROPERTY ACT

§ 27-31-100

CASE NOTES

A member of an unincorporated
condominium association, established
pursuant to the Horizontal Property
Act, may bring an action against the
association either in contract or tort,

resulting from the association’s negh-
gent maintenance of common ele-
ments. Murphy v Yacht Cove Home-
owners Asso. (1986) 289 SC 367, 345
SE2d 709.

including an acuion for personal injury

§ 27-31-90. Incorporation of co-owners.

Nothing herein contained shall prohibit any council of co-own-
ers from incorporating pursuant to the laws of South Carolina for
the purpose of the admnistration of the property constituted into
a horizontal property regime. In the event of such incorporation,
the percentage of stock ownership of each co-owner in the corpo-
ration shall be equal to the percentage of his right to share i the
common elements as computed in accordance with the provisions
of this chapter.

HISTORY: 1962 Code § 57-502; 1967 (55) 449.
Research and Practice References—
31 GJS, Estates § 150.

5 Am Jur Proof of Facis 3d, Condominium Association’s Failure to Protect
Residents and Guests from Criminal Attack, §§ 1 et seq.

§ 27-31-100. Master deed or lease; contents.

The master deed or lease creating and estabhishing the horizon-
tal property regime shall be executed by the owner or owners of
the real property making up the regime and shall be recorded with
the register of mesne conveyance or clerk of court of the county
where such property i1s located. The master deed or lease shall
express the following paruculars:

(a) The descripuon of the land whether leased or in fee
simple and the building if applicable, expressing their
respective areas;

(b) The general descniption and number of each apartment,
expressing its area, location and any other data neces-
sary for its identification;

(t) The description of the general common elements of the
property, and, in proper cases, of the hmited common
elements restricted to a given number of apariments
expressing which are those apartments;

{(d) The value of the property and of rach
according to these basic values, the percentage
taining o the co-owners in the expenses of, 20d ~g
in, the elements held in commen; 2nd

{e) The name by which the :
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§ 27-31-100 PrOPERTY AND CONVEYANCES

174

be known followed by the words “HORIZONTAL
PROPERTY REGIME.”

(f) A description of the full legal rights and obligations,

both currently existing and which may occur, of the
apartment owner, the co-owners, and the person estab-
lishing the regime. The master deed of any horizontal
property regime developed under the provisions of this
chapter that contains any submerged land shall contain a
notice of restriction stating that all activities on or over
and all uses of the submerged land or other critical
areas are subject to the jurisdiction of the Coastal
Counail, including, but not limited to, the requirement
that any activity or use must be authorized by the South
Carolina Coastal Council. The notice shall further state
that any owner is liable to the extent of his ownership
for any damages to, any inappropriate or unpermitted
uses of, and any duties or responsibilities concerming
any submerged land, coastal waters, or any other critical
area.

1 the event the owner of property submitting it for
«stablishment of a horizontal property regime proposes
to develop the property as a single regime but in two or
more stages or proposes to annex additional property to
the property described in the master deed, the master
deed shall also contain a general description of the plan

of development, including:

(1) The maximum number of units in each proposed
stage of development;

(2) The dates by which the owner submitting such
property to condomimium ownership will elect
whether or not he will proceed with each stage of
development;

(3) A general description of the nature and proposed
use of any additional common elements which the
owner submitting property to condominium owner-
ship proposes to annex to the property described in
the master deed, if such common elemenis might
substantially increase the proporticnatc amount of
the commeon expenses payable by existing unit own-
ers;

(4) A chart showing the percentage n gt
mon elements of each original unit owner at cach
stage of development if the owner submitting prop-
crty (o condominium ownership elected to proceed
with all stages of development.




HorizoNTAL PROPERTY ACT § 27-31-110

(h) Any restrictions or limitations on the lease of a umt
including, but not hmited to, the amount and term of
the lease.

HISTORY: 1962 Code § 57-503; 1962 (52) 1866; 1967 (55) 449; 1970 (56) 2572;
1973 (58) 783; 1984 Act No. 463, §§ 2, 6; 1987 Act No. 143 § 1.

Research and Practice Reterences—

15A Am Jur 2d, Condominiums and Cooperative Apartments § 18.

31 CJS, Estates § 149.

7 Am Jur Pl & Pr Forms (Rev), Condominiums and Cooperative Apartments,
Form 3.1 (complaint by unit owner: negligence of association).

7 Am Jur Pl & Pr Forms (Rev), Condominiums and Cooperative Apartments,
Form 52.3 (breach of contract for management and landscape maintenance of
COmMINON areas).

5 Am Jur Legal Forms 2d, Condominiums, § 64:16 (master deed).

Amnnotations—

Liability of condominium association or corporation for injury allegedly caused
by condition of premises. 45 ALR3d 1171,

Construction of contractual or state regulatory provisions respecting formation,
composition, and powers of governing body of condominium association. 13
ALR4th 598,

 Validity, construction, and application of statutes, or of condominium associa-
‘tion’s bylaws or regulations, restricting sale, transfer, or lease of condominium
Cmiu. 17 ALR4th 1247,

Validity and construction of law regulating conversion of rental housing to
condominiums. 21 ALR4th 1083,

Validity, construction, and application of statutes, or of condominmum associa-
tion’s bylaws or regulations, restricting number of units that may be owned by
single individual or entity. 39 ALR4th 88.

Right of condominium association's management or governing body 10 inspect
individual units. 41 ALR4th 730.

CASE NOTES

A member of an unincorporated resulting from the association’s negli-
condominium association, established gent maintenance of common ele-
pursuant to the Honzontal Property ments. Murphy v Yacht Cove Home-

Act, may bring an action against the owners Asso. (1986) 289 SC 367, 345
association cither in contract or tort, SgE94 709.

including an action for personal injury

-
§ 27-31-110. Plot plan and building plan shall accompanyc‘% %;c
master deed or lease. C{V% §%

.\There must be attached to the ter deed or lease, at the time c(’
it 'is filed for record a map or Hlati showing the horizontal and ¢ ™"
an

vertical location of any buildin other improvements within .

the property boundary, which shall have the seal_

a registered land surveyor licensed to practice in this State:>There <~

.must also be attached a)plot plan]of the proposed construction s,’icg(
showing the location of the buildiiig and other improvements, and /\%
*-set of floor plans of the building which must show graphicallyt % .
thWof each apartment thereimand” ¥ ;-
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§ 27-31-110 PROPERTY AND CONVEYANCES

e dimension, area, and location of common elements affording
access to each apartment. Other common elements, both limited
and general, must be show'—_Tpli:cally insofar as possible and
must be described in detail in worasmand gures. The building
plans must be certihed to by _an_en enggnee Cof Jarchitect authorized

and licensed to practice his profession in this State.™

"HISTORY: 1962 Code § 57-504; 1962 (52) 1866; 1967 (55) 449; 1970 (56) 2572,
1984 Act No. 463, § 3.

Research and Practice References—
15A Am Jur 2d, Condominiums and Cooperative Apartments § 18.

§27—3 1-120. Desxgnahon of apartments on p_gns, convey-
ance or lease of apartment.
Each apartment must be designated, on the plans referred to in
§ 27-31-110, by letter or number or other appropriate designation
any conveyance, lease, or 'other instrument affecting utle to
[he apartment, which describes the apartment by using the letter
or number followed by the words “in Horizontal Property Re-
gime,” is deemed to contain a good and sufficient description for’
all purposes. Any conveyance or lease of an individual apartment
1s deemed to also convey or lease the undivided interest of the
owner in the common elements, both general and limited, apper-
taining to the apartment without specifically or particularly refer-
ring to same.

HISTORY: 1962 Code § 57-505; 1962 (52) 1866; 1967 (55) 449; 1973 (58) 783;
1984 Act No. 463, § 4.

Research and Practice References—
15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 13, 18.

Annotations—
Liability of vendor of condominiums for damages occasioned by defective
condition thereof. 50 ALR3d 1071.

§ 27-31-130. Horizontal property regime may be waived
and merged.

All the co-owners or the sole owner of the property constituted
into an horizontal property regime may waive the regime and
regroup or merge the records of the individual apartments with
the principal property, provided that the individual apartments are
unencumbered, or if encumbered, that the creditors in whose
behalf the encumbrances are recorded agree to accept as security
the undivided portions of the property owned by the debtors.
HISTORY: 1962 Code § 57-506; 1962 (52) 1866; 1967 (55) 449.

Research and Practice References—

I5A Am Jur 2d, Condominiums and Cooperative Apartments §§ 52, 53.
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§ 27-31-140. Merger shall not bar another horizontal prop-
erty regime.

The merger provided for in § 27-31-130 shzall in no way bar the
subsequent constitution of the property into another hornzontal
property regime whenever so desired and upon observance of the
provisions of this chapter.

HISTORY: 1962 Code § 57-507; 1962 (52) 1866; 1967 (55) 449.

Research and Practice References—
15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 52, 53,

§ 27-31-150. Property shall be governed by bylaws.

The administration of the property constituted into horizontal
property, whether incorporated or unincorporated, shall be gov-
erned by bylaws which shall be inserted in or appended to and
recorded with the master deed or lease.

HISTORY: 1962 Code § 57-508; 1962 (52) 1866; 1967 (55) 449; 1970 (56) 2572.

Research and Practice Refereaces—

15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 16, 17.

5 Am Jur Legal Forms 2d, Condominiums, § 64:81 (bylaws).

5 Am Jur Proof of Facts 3d, Condomimum Association’s Failure to Protect
Residents and Guests from Criminal Aunack, §§ 1 et seq.

Annotations— ;

Enforceability of bylaw or other rule of condominium ar co-operative associa-
tion restricting occupancy by children. 100 ALR3d 241.

Validity, construction, and application of statutes, or of condominium assoca-
tion's bylaws or regulations, restricting sale, wransfer, or lease of condominium
units. 17 ALR4th 1247,

Right of condominium association’s management or governming body 1o inspect
individual units. 41 ALR4th 730.

Validity and construction of condominium bylaws or regulations placing special
regulations, burdens, or resinchons on nonresident umit owners, 76 ALR4th 295.

§ 27-31-160. Provisions required in bylaws; modification of
system of administration.
The bylaws must necessarily provide for at least the folowing:

(a) Form of administration, indicating whether this shall be
in charge of an administrator or of a board of adminis-
tration, or otherwise, and specifying the powers, manner
of removal and, where proper, the compensation
thereof:

(b) Method of calling or summoning the co-owners to as-
semble; that a majority of at least fifty-one percent is
required to adopt decisions; who is to preside over the
meeting and who will keep the minutes bock wherein
the resolutions shall be recorded:
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(c) Care, upkeep and surveillance of the property and its
general or mited common elements and services;

(d) Manner of collecting from the co-owners for the pay-
ment of the common expenses;

(e) Designation and dismissal of the personnel necessary for
the works and the general or limited common services of
the property.

The sole owner of the property or, if there be more than one,
the co-owners representing two thirds of the total value of the
property, may at any time modify the system of administration, but
each one of the particulars set forth in this section shall always be
embodied in the bylaws. No such modification may be operative
until 1t is embodied in a recorded instrument which shall be
recorded in the same office and in the same manner as was the
master deed or lease and original bylaws of the horizontal prop-
erty regime involved.

HISTORY: 1962 Code § 57-509; 1962 (52) 1866; 1967 (55) 449; 1970 (56) 2572.
Research and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 16, 17.

5 Am Jur Legal Forms 2d, Condominiums, § 64:81 (bylaws).

5 Am Jur Legal Forms 2d, Condominiums, § 64:111 (management agreement).

31 Am Jur Trials 193, Litigation Between Association Members for Breach of
Condominium Provisions: Noise.

5 Am Jur Proof of Facts 3d, Condominium Association’s Failure to Protect
Residents and Guests from Criminal Attack, §§ 1 et seq.

Annotations—

Construction of contractual or state regulatory provisions respecting formation,
composition, and powers of governing body of condominium association. 13
ALR4th 598.

Validity and construction of condominium bylaws or regulations plaang special
regulations, burdens, or restrictions on nonresident unit owners. 76 ALR4th 295

§ 27-31-170. Co-owners shall comply with bylaws, rules
: and regulations and the like; remedy for noncompliance.
Each co-owner shall comply strictly with the bylaws and with the
admnistrative rules and regulations adopted pursuant thereto, as
either of the same may be lawfully amended from ume to tme,
and with the covenants, conditions and restrictions set forth in the
master deed or lease or in the deed or lease to his apartment.
Failure to comply with any of the same shall be grounds for a civil
action to recover sums due for damages or injunctive relief, or
both, maintamable by the admmisirator or the board of admmis-
tration, or other form of admunistration specified in the bylaws, on
behalf of the council of co-owners, or in a proper case, by an
aggrieved co-owner.
HISTORY: 1962 Code § 57-510; 1967 (55} 449; 1973 (58) 783.
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ross references—
Civil remedies generally, see §§ 15-1-10 et seq.

esearch and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 16, 17.

7 Am Jur Pl & Pr Forms (Rev), Condomimiums and Cooperative Apartments,
orm 1 (complaint, petition, or declaration by association against unit owner for
ilure to pay monthly charges for upkeep).

7 Am Jur P1 & Pr Forms (Rev), Condominiums and Cooperative Apartments,
orm 1.5 (complaint by association to compel unit owner to remove ammal). 7
am Jur Pl & Pr Forms (Rev), Condominiums and Cooperative Apartments, Form
.1 {complaint by association——violation of condominium'’s covenants).

31 Am jur Tnals 193, Liigaton Between Association Members for Breach of
~ondominium Provisions: Noise.

5 Am Jur Proof of Facts 3d, Condominium Assodation’s Failure to Protect
tesidents and Guests from Criminal Attack, §§ 1 et seq.

Agency. 39 SC L Rev 215, Autumn, 1987

Enforceability of bylaw or other rule of condominium or co-operative associa-
tion restricting occupancy by children. 100 ALR3d 241.

Validity, construction, and application of statutes, or of condominium associa-
ton's bylaws or regulations, restricting sale transfer, or lease of condominium
units. 17 ALR4dh 1247,

Adequacy and application of guidelines relalmg 1o condominium association’s
requisite approval of individual unit owner’s improvements or decoration. 25
ALR4th 1059,

Liability of owner of unit in condominium, recreational development, time-
share property, or the like, for assessment in support of common fadilities levied
against and unpaid by prior owner. 39 ALR4th 114.

Right of condominium association’s management or governing body to mspect
individual units. 41 ALR4th 730.

CASE NOTES

A member of an unincorporated
condominium association, established
pursuant to the Honzontal Property
Act, may bring an action against the
association cither in contract or tort,

resulting from the association’s negli-
gent maintenance of common ele- |
ments. Murphy v Yacht Cove Home-
owners Asso. (1986) 289 SC 367, 345,
SE2d 709.

mnduding an action for personal injury

§ 27-31-180. Records of receipts and expenditures.

The administrator or the board of administration, or other form
of administration specified in the bylaws, shall keep a book with a
detailed account, in chronological order, of the receipts and
expenditures affecung the property and its administration, and
specifying the maintenance and repair expenses of the common
elements and any other expenses incurred. Both the book and the
vouchers accrediting the entries made thereupon shall be available
for examination by all the co-owners at convemient hours on
working days that shall be set and announced for general knowl-
edge.
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§ 27-31-180 PrROPERTY AND CONVEYANCES

HISTORY: 1962 Code § 57-511; 1962 (52) 1866; 1967 (55) 448.

Research and Practice References— _
15A Am Jur 2d, Condominiums and Cooperautve Apartments §§ 36, 37.

\/§/ 27-31-190. Expenses shall be shared.

The co-owners of the apartments are bound to contribute pro
rata in the percentages computed according to § 27-31-60 toward
the expenses of administration and of maintenance and repair of
the general common elements and, in the proper case, of the
[imited common_elements of the property and toward any other
expense lawfully agreed upon.

No co-owner may exempt himself from contributing toward such
expenses by waiver of the use or enjoyment of the common
elements or by abandonment of the apartment belonging to him.

HISTORY: 1962 Code § 57-512; 1962 (52) 1866; 1967 (55) 449.

Research and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 36, 37.

31 CJS, Estates § 150.

7 Am jJur Pl & Pr Forms {Rev), Condominiums and Cooperative Apartments,
Form 51 (complaint, petition, or declaration alleging defective condition of
common area of condomintum building causing injuries to visitors).

7 Am jJur Pl & Pr Forms (Rev), Condominiums and Cooperative Apartments,
Form 54 (instruction to jury explaining hability of unit owners of condominium
for injuries suffered by visitor in common area).

5 Am Jur Proof of Facts 3d, Condominum Association’s Failure to Protect
Residents and Guests from Cnminal Attack, §§ 1 et seq.

Amnotations—
Expenses for which condominium association may assess unit owners. 77
~ ALR3d 1290.
Liability of owner of unit in condomimum, recreational development, time-
= share property, or the like, for assessment in support of common facilities levied
against and unpawd by prior owner. 39 ALR4th 114.

§ 27-31-200. Unpaid assessments shall be paid from sales
price.

Upon the sale or conveyance of an apartment, all unpaid assess-
ments agamst a co-owner for his pro rata share in the expenses to
which § 27-31-190 refers shall first be paid out of the sales price
or by the acquirer in preference over any other assessments or
charges of whatever nature except the following:

(a) Assessments, liens and charges for taxes past due and
unpaid on the apartment; and
(b) Payments due under mortgage instruments or encum-

brances duly recorded.
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HISTORY: 1962 Code § 57-513; 1962 (52) 1866; 1967 (55) 449.

Research and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 36, 37.

5 Am Jur Proof of Facts 3d, Condominium Association’s Failure to Protect
Residents and Guests from Criminal Attack, §§ 1 et seq.

§ 27-31-210. Lien for unpaid assessments; right of mortga-
gee or purchaser acquiring title at foreclosure sale.

(a) All sums assessed by the admumstrator, or the board ot
administration, or other form of administration specified in the
bylaws, but unpaid, for the share of common expenses chargeable
to any apartment shall constitute a lien on such apartment prior to
all other liens except only (i) tax liens on the apartment in favor of
any assessing unit, and (1) mortgage and other hens, duly re-
corded, encumbering the apartment. Such hien may be foreclosed
by suit by the admnistrator, or the board of administration, or
other form of administration specified in the bylaws, acung on
behalf of the counal of co-owners, in like manner as a mortgage
of real property. In any such foreclosure the apartment owner
shall be required to pay a reasonable rental for the apartment
after the commencement of the foreclosure action and the plaintiff
in such foreclosure shall be entitled to the appomntment of a
receiver to collect such rents. The administrator, or the board of
admmistration, or other form of administration specified in the
bylaws, acting on behalf of the council of co-owners, shall have the
power to bid m the apartment at foreclosure sale and to acquire
and hold, lease, mortgage and convey the same. Suit to recover a
money judgment for unpaid common expenses may be maintaina-
ble without instituting foreclosure proceedings.

(b) Where the mortgagee of any morigage of record or other
purchaser of an apartment obtains title at the foreclosure sale of
such a mortgage, such acquirer of title, his successors and assigns,
shall not be liable for the share of the common expenses or
assessments by the co- owners chargcablf: to suc& :;"** ment accru-

,5 title to such apartment by such acquxrer Such

share of common expenses or F assessments shall be deemed
to be common expenses o PR S, o e -
owners, mcluding such acy £

HISTORY: 1962 Code § 57-514; 1967 (55) 449.
Research and Practice References—

5 Am Jur Proof of Facts 34, Condomintum Associaton’s Failure 1o Protect
Residents and Guests from Criminal Attack, §§ 1 et seq.
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§27-31-210 PROPERTY AND CONVEYANCES

CASE NOTES

Section 27.31-210(a) necessitates and not to be bound by factual find-
treatment of assessment lien foreclo- ings of trial judge. Dockside Asso. v
sures as actions in equity, which allows Detyens (1987) 294 SC 86, 362 SE2d
reviewing courts to find facts in accor- 874,
dance with their own view of evidence

§ 27-31-220. Liability of purchaser of apartment.

The purchaser of an apartment (other than a purchaser at a
foreclosure sale as described above in § 27-31-210(b}) shall be
jointly and severally liable with the seller for the amounts owing
by the latter under § 27-31-190 up to the time of the conveyance,
without prejudice to the purchaser’s right to recover from the
other party the amounts paid by him as such joint debtor. The
council of co-owners shall provide for the issuance and shall issue
to any purchaser, upon his request, a statement of such amounts
due by the seller and the purchaser’s liability under this section
shall be limited to the amount as set forth in the statement.
HISTORY: 1962 Code § 57-515; 1962 (52) 1866; 1967 (55) 449.

Research and Practice References—
15A Am Jur 2d, Condominiums and Cooperative Apartments § 43.
7 Am Jur Pl & Pr Forms (Rev), Condominiums and Cooperative Apartments,

Form 10 (instruction to jury as to rights and obligations of condominium owners
among themselves).

§ 27-31-230. Liens arising subsequent to recording of mas-
ter deed or lease.

(a) No lien arising subsequent to recording the master deed or
lease as provided in this chapter, and while the property remains
subject to this chapter, shall be effective against the property.
During such period hens or encumbrances shall arise or be
created only against each apartment and the percentage of undi-
vided interest in the common elements appurtenant to such
apartment, in the same manner and under the same conditions in

. every respect as liens or encumbrances may arise or be created

upon or against any other separate parcel of real property subject
to individual ownership; provided, that no labor performed or
matenals furnished with the consent or at the request of a co-
owner or his agent or his contractor or subcontractor, shall be the
basis for the filing of a mechanic’s or materialman’s lien against
the apartment or any other property of any other co-owner not
expressly consenting to or requesting the same, except that such
express consent shall be deemed t0 be given by the owner of any
apartment in the case of emergency repairs thereto. Labor per-
formed or materials furnished for the common elements, if duly
authonized by the council of co-owners, the administrator or board
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of administration or other administration specified by the bylaws,
in accordance with this chapter, the master deed, lease or bylaws,
shall be deemed to be performed or furnished with the express
consent of each co-owner and shall be the basis for the filing of a
mechanic’s or materialman’s lien against each of the apartments
and shall be subject to the provisions of subparagraph (b) hereun-
der.

(b) In the event a lien against two or more apartments becomes
effective, the owners of the separate apartments may remove their
apartment and the percentage of undivided interest in the com-
mon areas and facilities appurtenant to such apartment from the
lien by payment of the fractional or proportional amounts attribut-
able to each of the apartments affected. Such individual payment
shall be computed by reference to the percentages appearing in
the master deed or lease. Subsequent to any such payment,
discharge or other sausfaction, the apartment and the percentage
of undivided interest in the common elements appurtenant thereto
shall thereafter be free and clear of the lien so paid, satisfied or
discharged. Such partial payment, satisfaction or discharge shall
not prevent the lienor from proceeding to enforce his nghts
against any apartment and the percentage of undivided interest in
the common elements appurtenant thereto not so paid, satisfied or
discharged.

HISTORY: 1962 Code § 57-516; 1967 (55) 449; 1970 (56) 2572.

Research and Practice References—
15A Am Jur 2d, Condominiums and Cooperative Apartments § 47.

§ 27-31-240. Property may be insured.

The councail of co-owners shall insure the property against risks,
without prejudice to the nght of each co-owner to insure his
apartment on his own account and for his own benefit.

HISTORY: 1962 Code § 57-517; 1962 (52) 1866; 1967 (55) 449.

Cross references—

Regulation of the insurance indusiry, sce §§ 38-1-10 ct seq.
Research and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments § 54.

5 Am Jur Proof of Facts 3d, Condominium Assocation’s Failure to Protect
Residents and Guests from Criminal Attack, §§ 1 et seq.

§ 27-31-250. Insurance benefits shall be used to recon-
struct building.

In case of fire or any other disaster, the insurance indemnity
must, except as provided in the following paragraph, be applied to
reconstruct the building or other structure.
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Reconstruction is not compulsory where it comprises the whole
or more than two-thirds of the property. In this case, and unless
otherwise unanimously agreed upon by the co-owners, the indem-
nity must be delivered pro rata to the co-owners entitled to it in
accordance with provision made in the bylaws or in accordance
with a decision of three-fourths of the co-owners if there is no
bylaw provision. @————

Should it be proper to proceed with the reconstruction, the
provisions for this eventuality made in the bylaws shall be ob-
served, or, in licu thereof, the decision of the counal of co-owners
shall prevail.

HlS':‘gaR;’:s 1962 Code § 57-518; 1962 (52) 1866; 1967 (55) 449; 1984 Act No.

Cross references—
Regulation of the insurance industry, see §§ 38-1-10 et seq.

Research and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments § 54.

7 Am Jur Pl & Pr Forms (Rev), Condominiums and Cooperative Apartments,
Form 3 (complaint, petition, or declaration by unit owner of condominium to
compel reconstruction after building destroyed).

f 27-31-260.
disaster.

Where the property is not insured or where the insurance
indemnity is insufficient to cover the cost of reconstruction, the
rebuilding costs shall be paid by all the co-owners directly affected
by the damage, in proportion to the value of their respective
apartments, or as may be provided in the bylaws; and if any one or
more of those composing the minority shall refuse to make such
payments, the majority may proceed with the reconstruction at the
expense of all the co-owners benefited thereby, upom—proper
resolution setting forth the circumstances of the case and the cost
of the works, with the intervention of the council of co-owners.

. The provisions of this section may be changed by unammous
resolution of the parties concerned, adopted subsequent to the
date on which the fire or other disaster occurred.

HISTORY: 1962 Code § 57-519; 1962 (52) 1866; 1967 (55) 449.

Research and Practice References—
15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 54-56.

haring expenses in case of fire or other

§ 27-31-270. Assessment and collection of taxes.

Taxes, assessments and other charges of this State, or of any
political subdivision, or of any special improvement district, or of
any other taxing or assessing authority shall be assessed against
and collected on each individual apartment, each of which shall be
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carried on the tax books as a separate and distinct entity for that
purpose, and not on the building or property as a whole. No
forfeiture or sale of the building or property as a whole for
delinquent taxes, assessments or charges shall ever divest or in
anywise affect the title to an individual apartment so long as taxes,
assessments and charges on the individual apartment are currently
paid.

HISTORY: 1962 Code § 57-520; 1962 (52) 1866; 1967 (55) 449.

Cross references—
Taxation generally, see §§ 12-1-10 et seq.

Research and Practice References——

15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 48, 49.

7 Am Jur P1 & Pr Forms (Rev), Condominiums and Cooperative Apartments,
Form 10 (instruction to jury as to rights and obligations of condominium owners
among themselves).

5 Am Jur Proof of Facts 3d, Condominium Association’s Failure to Protect
Residents and Guests from Criminal Attack, §§ 1 et seq.

Annotations—
Real-estate taxation of condominiums. 71 ALR3d 952.

ATTORNEY GENERAL’S OPINIONS

A municipality is authonized to levy
assements for permanent improve-
ments on individually owned apart-

Local assessments for permanent im-
provements may be levied against the
individual apartments in a horizontal

ment units comprising a horizontal
housing property (condominium re-
gime) or apartment building under the
provisions of this section [Code 1962
§ 57-520]. 1962-63 Ops. Au'y Gen.,
- No 1604, p 184.

property regime, in accordance with
this secuion [Code 1962 §57-520],
without violating SC Const, Art 10,
§ 14a. 1962-63 Ops. Att'y Gen., No
1604, p 184.

§ 27-31-280. Council of co-owners shall have right of ac-
cess {0 apartments.

The council of co-owners shall have the irrevocable right, to be
exercised by the administrator or the board of administration, or
other form of administration specified in the bylaws, to have
access to each apartment from time to time during reasonable
hours as may be necessary for the maintenance, repfi% or replace-
ment of any of the common elements therein or accessible there-
from, or for making emergency repairs therein necessary to pre-
vent damage to the common elements or to another apartment or
apartments.

HISTORY: 1962 Code § 57-521; 1967 (55) 449.

Research and Practice Refcrences—
5 Am Jur Proof of Facts 3d, Condominium Association's Failure wo Protect
Residents and Guests from Criminal Attack, §§ 1 et seq.
Amnotations—
Construction of contractual or state regulatory provisions respecting formation,
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§ 27-31-280 PrROPERTY AND CONVEYANCES

composition, and powers of governing body of condominium assoaation. 13
ALR4th 598.

Right of condominium association’s management or governing body to inspect
individual units. 41 ALR4th 730.

§ 27-31-290. Limitation on liability of co-owners for com-
mon expenses.

The hability of each co-owner for common expenses shall be
limited to the amounts for which he is assessed from time to time
in accordance with this chapter, the master deed or lease and the
bylaws.

HISTORY: 1962 Code § 57-522; 1967 (55) 449; 1970 (56) 2572.

Research and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments § 58.

5 Am Jur Proof of Facts 3d, Condominium Association’s Failure to Protect
Residents and Guests from Criminal Attack, §§ 1 et seq.
Annotations—

Validity and enforceability of condominium owner's covenant to pay dues or
fees to sports or recreational facility. 39 ALR4th 129

§ 27-31-300. Effect on contracts entered into before June
6, 1967.

The provisions of this chapter shall in no way impair, alter or
revise any contract entered into with regard to horizontal proper-
ties or condominiums prior to June 6, 1967.

HISTORY: 1962 Code § 57-523; 1967 (55) 449.

ARTICLE 2

CONVERSION OF RENTAL UNITS TO CONDOMINIUM
OWNERSHIP

SEc.

27-31-410. “Conversion of rental units to condominium ownership” defined.

27-31-420. Rights and duties of owners, landlords and tenants when rental units
are converted to condominiums; notices; offers; vacation; phased
conversions.

27-31-430. Disclosure of physical condition of building.

27-31-440. Conversion program may be abandoned after notices given.

§ 27-31-410. “Conversion of rental units to condominium
ownership” defined.

As used in this chapter, “conversion of rental units to condo-
mintum ownership” means the establishment of a horizontal prop-
erty regime encompassing a preexisting building which, at anytime
prior to the recording of the master deed or master lease, was
wholly or partially occupied by persons as their residence on a
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permanent or at least a continuing basis other than persons who,
at the time of such recording, had contractual nghts to acquire
condominium ownership within the building.

HISTORY: 1983 Act No. 37 § 2.

Research and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 21, 22.
Annotations—

Validity and construction of law regulating conversion of rental housing to
condominiums. 21 ALR4th 1083,

§ 27-31-420. Rights and duties of owners, landlords and
tenants when rental units are converted to condominiums;
notices; offers; vacation; phased conversions.

(A) Whenever a lessee, sole owner, or co-owner of a building
declares the undertaking of a conversion of rental units to condo-
minium ownership through the recordation of a master deed or
master lease, withipn thirty days of the date of recordation the
lessee or owner shall deliver in writing to each tenant in posses-
sion of an apartment within the building to be converted:

(1) the disclosure items required by § 27-31-430;
(2) written notice of the planned conversion which shall set
forth generally the nghts of tenants under this section;
(3) an offer to convey to the tenant the apartment occupied
by the tenant at a speafied price and upon specified
. terms.

The tenant shall not be required to vacate the apartment until
expiration of his lease or for one hundred twenty days, or ninety
days if the tenant is under the age of sixty, following delivery of
the notice, whichever is longer, and the terms of the tenancy shall
not be altered during that period. Any notice which under the
terms of such tenancy is required to be given to prevent the
automatic renewal or extension of the term of such tenancy may
be given during such period. Failure to give notice as required by
this section shall consutute a defense to an action by the lessee or
owner for possession if initiated less than one hundred twenty
days, or ninety days if the tenant is under the age of sixty, after
delivery of the notice, except as provided in subsection (E).

(B) The price and terms offered to each tenant in possession
shall be at least as favorable as the price and terms offered to
prospective purchasers who are not tenants in possession of
apartments in the building to be converted. The tenant shall be
allowed sixty days in which to accept such offer and, in the event
the tcna'ﬁ’t-ﬁj not have accepted the offer within the sixty days,
the lessee or owner of the building shall be prohibited for an
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additional fifty days, or fifteen days if the tenant is under the age
of sixty, from making an offer to convey the apartment to any
other person at a price or upon terms more favorable then those
offered to the tenant, unless such more favorable offer first shall
have been extended to the tenant for his exclusive consideration
for a period of ten days. Acceptance of an offer by a tenant in
possession shall be in writing. If a declarant, in violation of this
subsection, conveys a unit to a purchaser for value who has no
knowledge of the violation, recordation of the deed conveying the
unit extinguishes any right a tenant may have under the subsection
to purchase that unit if the deed states that the seller has complied
with the subsection, but does not affect the right of a tenant to
recover damages from the declarant for a violation of this subsec-
ton.

(C) Where the conversion is to be accomplished on a phase-in
basis, the notices required shall be given within thirty days of the
undertaking of the conversion of each building.

(D) Notices and offers required or permitted to be delivered to a
tenant by this article may be:

(1) hand delivered to the tenant; or

(2) hand delivered to the apartment; or

(3) posted in the United States mails, postage prepaid,
addressed to the tenant at the individual’s apartment
address.

Acceptances of offers of a lessee or owner may be:
(1) hand delivered to the lessee or owner; or '
(2) hand delivered to an authorized representative of the
lessee or owner; or
(3) posted in the United States mails, postage prepaid,
properly addressed to the lessee or owner. If registered
or certified mail is used, the postmark date of the
registered or certified mail receipt recetved upon posting
shall be the date of delivery for purposes of this article.
(E) Nothing in this section shall prevent termination of a lease
according to law for violation of its terms.

(F) In the event of extended occupancy by the tenant pursuant
to subsection (A), the rights and obligations of the landlord and
tenant during the peniod of extended occupancy shall remain the
same as prior to the period.

HISTORY: 1983 Act No. 37 § 2.
Research and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 21, 22.

5A Am Jur Legal Forms 2d, Cooperative Apartments § 70:4 (notice of conver-
sion).
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5A Am Jur Legal Forms 2d, Cooperative Apartments §§ 70:11 et seq. {torma-
tion of cooperatives).
Annotations—

Vahdity and construction of law regulating conversion of rental housing to
condominiums. 21 ALR4th 1083,

27-31-430. Disclosure of physical condition of building.

Whenever the lessee, sole owner, or co-owner of a building
declares the undertaking of a conversion of rental units to condo-
-minium ownership through the recordation of a master deed or
master lease, written disclosure shall be made within thirty days of
the date of the recordation to all prospective purchasers, including
tenants in possession, as to the physical condition of the building.
The disclosure shall contain a written report prepared by an
independent registered architect or engineer licensed to practice
his profession in this State, describing the present condition of all
general common elements. The report shall contain a good faith
esimate of the remaining useful life to be expected for each item
reported on, together with a list of any notices of uncured viola-
tions of building codes or other county or municipal regulations,
together with the estimated cost of curing those violations. The
good faith estimate of useful life shall not constitute a warranty
and, as to an independent registered architect or engineer licensed
to practice his profession in this State, shall not be deemed a
representation of material fact or an inducement to purchase and
shall not give rise to any cause of action at law or in equity against
such architect or engineer. A failure to make the disclosure
required by this section shall constitute a violation of the South
Carolina Unfair Trade Practices Act.

HISTORY: 1983 Act No. 37 § 2.

Gross references—
Items required to be delivered to tenants in possession, see § 27-31-420.
South Carolina Unfair Trade Practices Act, generally, see §§ 39-5-10 et seq.

Research and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 21, 22.
Annotations—

Validity and consuruction of law regulating conversion of rental housing to
condominiums. 21 ALR4th 1083.

§ 27-31-440. Conversion program may be abandoned after
notices given.

Nothing contained in this article shall require the lessee, sole
OWNEr, Or co-owner to convert to a condominium if, after record-
ing the master deed or master lease and giving the required
notices, the lessee, sole owner, or co-owner finds that he cannot
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meet any presale requirements that he has established or that he
no longer wishes to convert the property.

HISTORY: 1983 Act No. 37 § 3.

Research and Practice References—
15A Am Jur 2d, Condominiums and Coopecrative Apartments §§ 21, 22.

Annotations— s

Validity and construction of law regulating conversion of rental housing to
condominiums. 21 ALR4th 1083.
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AN ACT TO AMEND SECTION 27-31-20, CODE OF LAWS OF SOUTH CAROLINA,
1976, RELATING TO THE DEFINITIONS OF "BUILDING", "GENERAL COMMON
ELEMENTS", AND "PROPERTY" IN THE HORIZONTAL PROPERTY ACT, SO AS
TO PROVIDE THAT THESE DEFINITIONS APPLY TO EXISTING, PROPOSED, OR
TO BE CONSTRUCTED STRUCTURES, COMMON ELEMENTS, OR LAND AND
BUILDINGS AS APPROPRIATE; TO AMEND SECTION 27-31-30, RELATING TO
THE PROVISIONS APPLICABLE TO THE ESTABLISHMENT OF A HORIZONTAL
PROPERTY REGIME, SO AS TO PROVIDE THAT PROPERTY MAY BE
SUBMITTED TO SUCH A REGIME PRIOR TO CONSTRUCTION OR THE
COMPLETION OF ANY BUILDING, APARTMENT, IMPROVEMENTS, OR
STRUCTURES ON THE PROPERTY UNDER CERTAIN CONDITIONS; TO AMEND
SECTION 27-31-100, AS AMENDED, RELATING TO THE HORIZONTAL PROPERTY
ACT AND THE CONTENTS OF THE MASTER DEED OR LEASE, SO ASTO
PROVIDE THAT THE MASTER DEED OR LEASE SHALL SET FORTH THE
DESCRIPTION OF THE LAND, WHETHER LEASED OR IN FEE SIMPLE, AND THE
BUILDING OR BUILDINGS IN EXISTENCE OR TO BE CONSTRUCTED, IF
APPLICABLE, AND THEIR RESPECTIVE AREAS; AND TO AMEND SECTION 27-31-
110, RELATING TO THE HORIZONTAL PROPERTY ACT AND THE
REQUIREMENT THAT THE PLOT PLAN AND BUILDING PLAN ACCOMPANY THE
MASTER DEED OR LEASE, SO AS TO EXTEND THE PROVISIONS OF THE
SECTION TO PROPOSED OR ANTICIFATED BUILDINGS OR CONSTRUCTION, AS
WELL AS BUILDINGS OR CONSTRUCTION ALREADY EXISTING.

Be it enacted by the General Assembly of the State of South Carolina:

Definitions revised
SECTION 1. Section 27-31-20(b), (f), and (k) of the 1976 Code are amended to read:

"(b) 'Building' means an existing or proposed structure or structures, containing in the aggregate
two or more apartments, comprising a part of the property;

(f) 'General common elements’ means and includes:

(1) The land whether leased or in fee simple and whether or not submerged on which the
apartment or building stands; provided, however, that submerged land developed or used under
this chapter is subject to any law enacted relating to the leasing of submerged lands by the State
for the benefit of the public;

(2) The foundations, main walls, roofs, halls, lobbies, stairways, moorages, walkway docks, and
entrance and exit or communication ways in existence or to be constructed or installed;

(3) The basements, flat roofs, yards, and gardens, in existence or to be constructed or installed,
except as otherwise provided or stipulated,;



'(4) The premises for the lodging of janitors or persons in charge of the property. in existence or «
be constructed or installed, except as otherwise provided or stipulated;

(5) The compartments or installations of central services such as power, light, gas, cold and hot
water, refrigeration, reservoirs, water tanks and pumps, and the like, in existence or to be
constructed or installed;

(6) The elevators, garbage incinerators, and, in general, all devices or installations existing or to
be constructed or installed for common use;

(7) All other elements of the property, in existence or to be constructed or installed, rationally of
common use or necessary to its existence, upkeep, and safety;

(k) 'Property' means and includes (1) the land whether leasehold or in fee simple and whether or
not submerged, (2) the building, all improvements, and structures on the land, in existence or to
be constructed, and (3) all easements, rights, and appurtenances belonging thereto;"

Property submitted prior to construction or completion
SECTION 2. Section 27-31-30 of the 1976 Code is amended to read:

"Section 27-31-30. Whenever a lessee, sole owner, or the co-owners of property expressly
declare, through the recordation of a master deed or lease, which shall set forth the particulars
enumerated in Section 27-31-100, their desire to submit their property to the regime established
by this chapter, there shall thereby be established a horizontal property regime. Property may be
submitted to a horizontal property regime prior to construction or the completion of any building
or apartment, improvements, or structures on the property if all proceeds from its sale are
deposited into an escrow account with an independent escrow agent until construction or
completion of the proposed property as evidenced by issuance of a certificate of occupancy from
the appropriate municipal or county authority. In lieu of any escrow required by this section, the
escrow agent may accept a surety bond issued by a company licensed to do business in this State
as surety in an amount equal to or in excess of the funds that would otherwise be placed in the
escrow account with the South Carolina Real Estate Commission designated as beneficiary of any
such surety bond."

Master deed description
SECTION 3. Section 27-31-100(a) of the 1976 Code is amended to read:

"(a) The description of the land whether leased or in fee simple, and the building or buildings in
existence or to be constructed, if applicable, expressing their respective areas;”

Plot plan and building plan requirements
SECTION 4. Section 27-31-110 of the 1976 Code is amended to read:

"Section 27-31-110. There must be attached to the master deed or lease, at the time it is filed for
record, a map or plat showing the horizontal and vertical location of any building which is



proposed or in existence and other improvements within the property boundary, which shall have
the seal and signature of a registered land surveyor licensed to practice in this State. There mus:
also be attached a plot plan of the completed or proposed construction showing the location of
the building which is proposed or in existence and other improvements, and a set of floor plans of
the building which must show graphically the dimensions, area, and location of each apartment
therein and the dimension, area, and location of common elements affording access to each
apartment. Other common elements, both limited and general, must be shown graphically insofar
as possible and must be described in detail in words and figures. The building plans must be
certified to by an engineer or architect authorized and licensed to practice his profession in this
State.”

Time effective

SECTION 5. This act takes effect upon approval by the Governor.
Ratified the 9th day of June, 1999.

Approved the 11th day of June, 1999.
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