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l , f A T E OF SOUTH CAROLINA)

) MASTER DEED OF THE SEA CABIN ON (HE OCEAN ill

JUUNTY OF CHARLtSIOM j HORIZONTAL PROPERTY REGIME

KNOW ALL f€N BY THESE PRESENTS, this Master Deed is made on the da te

hereinafter set forth by Sea Cabin Corporation, hereinafter called the

Developer, a South Carolina Corporation, with its principal office and

place of business at Number One Main Street, P. 0. Box 11634, C o l u m b i a ,

South Carolina 29211.

WITNESSETH

W H E R E A S , Developer is the owner in fee simple of c e r t a i n rfeal

property, buildings and improvements thereon located in the County, of

Charleston, State of South Carolina, which is more particularly described

; n t-he E x h i b i t s at tached hereto and incorporated herein by reference

(hereinafter referred to as "The Property."); and,

WHEREAS, Developer desires to submit The Property to the provisions-

of the Horizontal Property Act of South Carolina, Title 27, Chapter 31, af

the Code of Laws of South Carolina. 1976 (hereinafter referred to as "The

Act"), hereby creating a regime known as the Sea Cabin on the Ocean III

Horizontal Property RegiJ»e; and,

WHEREAS, Developer desires to publish a plan for the ind iv idua l

ownership of the several apartments of the Property together with an

undivided ownership interest in the general common elements and l imited

common elements of the Property as defined herein and in the Act; and,

WHEREAS, Developer desires to convey the Proper ty pursuant to and

subject to certain protective covenants, conditions, res t r ic t ions ,

reservations, liens and charges hereinafter set forth;

NOW, THEREFORE, Developer does hereby submit the Proper ty to the

provisions of the "Horizontal Property Act of South Ca ro l ina" , T i t l e 2 7 ,

Chapter 31, Code of Laws of South Carolina, 1976, and hereby publishes its



man i in the J iv is ian of the Proper ty arid the I m p o s i t i o n 'if <-ond i t i ons .

"•estrictions, reservations, liens and charqes thereon and the individual

ownership thereof, and Developer hereby specifies that this Master Deed

and the declarations herein shall constitute covenants , c o n d i t i o n ^

leaervatiuns and restrictions which shall run with the Property and s h a l l

hind and inure tn the benefit of the Developer, its successors and assigns

and all subsequent owners of any interest in the Property, their grantees,

successors, heirs, executors, administrators, legatees arid/or assigns.

ARTICLE 1

DEFINITIONS

As used in this Master Deed and all Exhibits hereto, all amendments

hereof and thereof unless trie context otherwise requires , the fo l lowing

definitions shall prevail:

A. Act_ ,-neana the Horizontal Property Ai-i- of South C a r o l i n a . T i t l e

27, Chapter 31 of the South Carolina Code of Laws, 1976, as presently

constituted.

B. Apartment means as defined in the Act- The Location, f loor p l a n

and dimensions of each are as shown in the Exhibits hereto.

C. Assessment means a share of the funds required for the payment of

common expenses, or capital improvements or expenses which from time to

time are assessed to some or all of the Co—Owners.

D. Board of Directors means the Board of Directors or other body in

charge of the Council of Co-Owners.

E. Building means as defined in the Act.

^ - 8y-L aws means the By-Laws of the Council of Co-Owners of Ses

Cabin on the Ocean III Resort Horizontal Property Regime, as they exist

from time to time.
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Flenents means and includes all or the Property excluding

the Apartments and specifically includes both the general common e l e m e n t s

and limited common elements (if any).

H. Common Expenses means and includes:

(1) AH expenses incident to the administration, maintenance,

repair and replacement of the Property after excluding therefrom any and

all expenses vihich are the responsibility of a particular Co-Owner as

hereinafter set forth;

(2) Expenses determined by the Board af Directors of the

Council of Co-Owners to be Common Expenses;

("51 Expenses in this Master Deed and/or i ts E x h i b i t s

denominated as Common Expenses; and,

(4) Any other expenses declared by the Act to be Common

Expenses -

I. Common Surplus means the excess of all receipts of the Council of

Co-Owners over and above the amount of common expenses and not otherwise

reserved or designated for a specific use.

3. Condominium means the Sea Cabin on the Ocean III H o r i z o n t a l

Property Regime and the Property and Apartments included as shown in thia

Master Deed and the Exhibits hereto.

K. Condominium Ownership means as defined in the Act.

L. Condominium Unit or Unit means an individual apartment as defined

herein and as described in the Exhibits hereto together with an undivided

share of the common elements, vote, common surplus and liability for

common expenses and other assessments appurtenant thereto.



rt. Ct^Qwner means as defined in the Act, and specifically owning an

Aoartment in Sea Cabin on the Ocean III Horizontal Property Regime,

N. Council of Co-Owners means as defined in die Ar and specifically

of the governing body of Sea Cabin on the Ocean III Horizontal Property

Regime, the members of which are the Co-Owners.

0. Developer means Sea Cabin Corporation, its ™cessors and

assigns.

P. Documents means this Master Deed and all Exhibits annexed hereto

as they may be amended from time to time.

Q. Exhibits means the exhibits to this Master Deed, as they may be

aimnended from tine to tine.

H. General Common Elements means as defined in the Act

5. Inst i tut ional Mortgagee means a b a n k , s»-*'ings and loan

association, insurance company at union pension fund authorized to do

business in the United States of America, an agency of .the United States

Government, a real estate at mortgage investment trust, the Developer, its

affiliates and any lender generally recognized as an institutional type

lender, having a lien on the Property or any part or parts thereof.

T. Limited Common Elements means as defined in the Act.

U. Long Term Lease means that certain Lease and Use Agreement which

is an Exhibit to this Master Deed.

V. Majority of the Co-Owners means as defined in |the Act.

W . Master Deed means this Master Deed establishing and recording the

Property of Sea Cabin on the Ocean III Horizontal Property Regime.



X. Qccupjant means any person or persona resldinq in an Apartment

v. Person Means as defined in the Act.

i. Property means and includes that property «hown aa contained

Sea Cabin on the Ocean III Horizontal Property Regime and

designated as Phase I, as described in the Exhibits hereto and includes

the land, the buildings, all improvements and structures thereon and all

easements, rights and appurtenances belonging thereto and subject to all

easements, rights of way and rights of use as described herein and in the

Exhibits or are of record. The Property shall not include until, but

shall include upon, proper annexation and amendment to this Master Deed,

all land(s) together with improvements, easements, rights of way and

rights of use described herein and in the Exhibits or of record, shown,

described and defined as Phases 2 and 3.

AA. To Record means as defined in the Act.

ARTICLE II

SEA CABIN ON THE OCEAN III HORIZONTAL PROPERTY REGIME

COUNCIL Of CD-OWNERS

1. Responsibility for Administration: The administration of the

affairs of the Condominium and the maintainance, repair, replacement and

operation of the common elements aa herein provided, the enforcement of

all rules, regulations, By-Laws, and those acts required of the Council of

Co-Owners by the Maater Deed and/or by the Act shall be the responsibility

of the Council of Co-Owners acting through the Board of Directors. Such

administration shall be in accordance with and under the powers granted by

the provisions of the Act, this Master Deed and the By-Laws of the Council

of Co-Owners.

2. Agreements: The Council of Co-Owners through its Board of

Directors shall be and hereby is authorized to enter into such agreements

and to bind itself and all Co-Owners as it may deem necessary or desirable

for the administration and operation of the Condominium. Each Co-Owner who



acquires an interest in a U n i t aha L I thereby be deemed to agree to be

bound by the terms and conditions of all such agreements. A copy of each

such agreement shall be made available at the office of the Council of

Co-Owners for review by any Co-Owner.

3. Voting Rights. There ahall be only one Voting Member for each

Unit. If a Unit is owned by more than one Person, the Owners thereof

shall designate one of thair number as the Voting Member. If a person

other than an individual owns a Unit, a partner, trustee, officer or

employee thereof ahall be designated as the Voting Member for such Unit.

The designation of the Voting Member shall be made as provided in the

By-Laws. The vote of a Voting Member ahall not be divisable.

Each Voting Member (and only the Voting Member) shall be entitled to

cast the vote for each Unit he represents, on each matter submitted to a

vote at a meeting of the Council of Co-Ownera, regardless of the number of

Persons who own such Unit. The Developer shall be entit led to cast the

vote for each unit it owns.

Each Voting Member shall be entitled to cast his vote(a) at each

meeting of the Council of Co-Owners in person or, if permitted by the

8y-4.aws, by proxy.

ARTICLE HI

PROPERTY RIGHTS

1. Identification of Units: The Condominium consists essentially of

apartments in a Building, designated as Building BCD, other improvements

and certain lands as the same are described in the Exhibits and designated

therein as Phase I. Additional Buildings, land and improvements, may, in

the Developer's discretion, be constructed and be made a part of the

Condominium as additional phases as hereinafter described. For the

purposes of identification, each Apartment in the Condominium is

identified by number and is delineated and described in the Exhibi ts

hereto which are made a part of this Master Deed. No two Apartments have

the same identifying number. The identifying number of each Apartment is



also the identifying number of the Unit (comprising both the Apartment and

S'he undivided share of the Common Elements, vote, Common Surplus and

obligation for Common Expenses and other assessments appurtenant thereto).

The Exhibits contain a ourvey of the land, a graphic descr ipt ion of the

improvements showing where the Building is located and the location of the

Apartments within, and together with this Master Deed, set forth the

location, dimensions and size of the common elements and of each

Apartment.

The aforesaid Building and Apartments therein and other improvements

are constructed substantially in accordance with such plot p lans ,

descriptions and surveys contained in the Exhibits,

2. Ownership of a Unit includes title to an A p a r t m e n t and an

undivided interest in the Common Clements and the Common Surplus (if any).

Any attempt to divide a Unit by separating title to an Apartment from the

undivided interest in the Common Elements and the Common Surplus (if any)

shall be void. A transfer of ownership of an Apar tmen t shall he a

transfer of the Unit of which the Apartment is a part.

The undivided interests in the Common Elements and the Common Surplus

(if any) which the Owners of the Apartments in Building BCD, are acquiring

are set for th , as percentages, in the Exhibits. In the event that

additional Common Elements and A p a r t m e n t s are made a pa r t of the

Condominium, such undivided interest will be adjusted as provided in the

Exhibits.

3. The Common Elements. Neither the Council of Co-Uwners, any

Co-Owner, the Developer, nor any other party who owns an interest in the

Common Elements shall have the right to bring any action for partition or

division of the Common Elements.

Initial rules and regulations governing the use of the Property shall

be promulgated by the Developer. Additional -rules and regulations may be

adopted by the Board of Directors. The Board of Directors may amend or

repeal any rule or regulation adopted by it or v the Developer provided



such does affect any rightla) of Developer or any af f l ia tp of it. A l l

rules and regulations shall be posted in conspicuous places in the Common

Each Owner, by acquiring his Unit, shall be deemed to agree to be

hound by, among other things: ( i) all rules and regulations adopted for

the use of the Property; (ii) auch rules and regulations as the Developer

may adopt pursuant to the Long-term Lease; and (iii) the Master Deed and

the By-Laws.

The Association shall have the right to deny any Owner or Occupant

the right to use the Common Clements for a period not to exceed thirty

(.30) days for a violation of the rules and regulations promulgated for the

use of the Property.

If a Co-Owner fails to pay an Assessment for the period specified

herein, the Council of Co-Owners may deny auch Co-Owner or any Occupant of

that Co-Owner's Apartment the right to occupy that Apartment and the right

to use the Common Elements until such time as all Assessments are paid.

There shall be no reduction in the Assessments payable by any Co-Owner

during any period while his right to use an Apartment or the Common

Elements is suspended.

Any Occupant may use the Common Elements reserved for the use of the

Apartment he occupies during the time such Occupant is actually in

residence in the Apartment. Guests and invitees of an Occupant of an

Apartment and the Co-Owner of an Apartment (while another occupies hia

Apartment) may only use the Cowaon Elements with the express permission of

the Board of Directors and subject to such terms and conditions as the

Board of Directors may specify in its sole discretion, including the

payment of a fee for the use thereof.

4. Parking Spaces. Parking spaces shall not be reserved solely for

the use of Occupants of any particular Apartments nor shall they be

numbered unless otherwise agreed by all Co-Owners and the Institutional

Mortgagees of their Apartments (in which case auch reserved parking spaces
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anal! be Limited Common Elements); provided, however, the Occupants of

each Apartment shall be entitled to the use of at least one parking apace

and such additional parking spaces as may be determined by the Board of

Directors.

5. Common Expenses;

a. All costs of maintenance, repair and replacements of Common

Elements (including General Common Elements and Limited Common

Elements) necessitated by the negligence or misuse by any

Occupant of an Apartment shall be borne solely by the Co-Owner

of such Apartment and the Board of Directors shall have the

right to assess such Co-Owner for such costs;

b. All other cos ts of maintenance, repair, replacement,

presevation and improvement of the Common Elements (including

General Common Clements and Limited Common Fleraentsl shall hp

unless the Board of Directors otherwise decides, Common

Lxpenses.

6. Development Plan:

(a) Developer has initially included within the Condominium

certain property and improvements including a Building containing

Forty-Nine (490 apartments numbered 132-147, 232-247, 332-347 and

ADD, the same being shown and designated as Phase 1 in the Exhibits

hereto. By reason thereof and by reason of each apartment having an

equal value with regard to the Property as a whole there is

appurtenant to each said apartment an equal undivided percentage

share of ownership interest in the Common Elements as described in

the Exhibits. Likewise, there is appurtenant to each apartment one

(1) vote to be voted by the voting member at all matters to come

before the Council of Co-Owners. There are 49 total votes in the

Condominium (Phase 1).
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(b) The Developer, reserves the right to annex and include

additional property, improvements and apartments and to amend this

Master Deed by its sole action Tor the purposes of creating a Phase 2

of the Condominium. Phase 2, if so annexed, will include property

and improvements including Building A, containing f o r t y (40

apartments numbered 120-131, 218-231 and 318-331 to be as shown in

the Exhibits. Should the Developer determine to ao annex and include

Phase 2, it hereby convenants that the necessary annexation and

amendment to the Master Deed and the election to proceed with Phase Z

shall be made not later than June 15, 1980, and the necessary

annexation and amendment to the Master Deed shall be filed with the

Register of Mesne Conveyances of Charleston County, South Carolina,

no later than that date. Phase 2, if included, will not increase the

proportionate amount of the Common Expenses payable by the Co-Owners

of and comprising Phase 1. Should Phase 2 be included, the

percentage interest in the Common Elements of each Co-Owner in Phase

i shall be reduced and each of the Co-Ownera of Phase 1 and Phase ''

shall own an undivided interest as indicated in the Exhibits attached

hereto. Likewise, though each Co-Owner of Phase 1 shall retain one

(1) vote, there shall be 42 additional votes and therefore the

percentage value of each vote compared to the total votes shall be

reduced as described in the Exhibits.

(c) The Developer further reserves the right to annex and

include additional property and improvements and apartments and amend

this Master Deed by its sole action for the purpose of creating a

Phase 3 of the Condominium. Phase 3, if so annexed, will include the

Property and improvements including Building EFG containing Fifty-two

(52) apartments numbered 101-117, 201-217, 301-317 and 500 and a pier

to be as shown and designated in the Exhibits hereto. Should the

Developer determine to so annex and include Phase 3, it does hereby

covenant that the necessary annexation and amendments to the Master

Deed and the election to proceed with Phase 3, shall not be made

later than June 30, 1980 and the necessary annexation and amendment3

to the Master Deed shall be filed with the Register of Mesne
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Conveyances of Charleston County, South Caroline, no later than that.

date. Phase 3, if included, will not increase the proportionate

amount of the Common Expenses payable by the Co-Owners of and

comprising Phase 1 and Phase 2. Should Phase 3 be included, the

percentage interest in the Common Elements of each Co-Owner in Phase

1 and Phase 2 shall be reduced and each of the Co-Owners of Phase 1,

Phase 2 and Phase 3 shall own an undivided interest as indicated in

the Exhibits attached hereto. Likewise, though each Co-Owner of

Phase 1 and Phase 2 shall retain hia vote, there shall be 52

additional votes and therefore the percentage value of each vote

compared to the total votes shall be reduced as specified in the

Exhibits.

(d) Ownership in the Common Elements and common surplus, prorata

share of Common Expenses due, and the percentage of total vote

attributable to each Apartment in case of completion only of Phase 1,

in the event of completion of Phases 1 and 2 and in the event of

completion of Phases 1, 2 and 3 are shown in the Exhibits.

ARTICLE IV

ARCHITECTURAL CONTROL

To preserve the original architectural appearance of the Condominium,

no exterior construction of any nature whatsoever except as specified in

this Master Deed shall be commenced or maintained upon any Building and/or

Common Element and all such additions as are herein specified shall he

architecturally compatible with existing structures. No Co-Owner shall

paint, decorate or change the color of any exterior surface, gate, fence

or roof, nor shall any Co-Owner change the design or color of the exterior

or lighting, nor shall any Co-Qwner install, erect or attach to any part

of the exterior any sign of any kind whatsoever, nor shall any exterior

addition or change, including, without limiting the generality of the

foregoing, the erection or construction of any fence or wall, be made

unless and until plans and specifications showing the nature, kind, shape,

height, material, color and location of the same shall have been submitted
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dnu approved in writinq as to harmony of exterior design, color and

location in r e l a t i on to the aurroundinq structures bv the B o a r d o*

Directors (or its designee), all Institutional Mortgagees and so long as

Developer, or its successors or assigns, owns one or more units in the

Condominium, the Developer or its successors and assigns. Failure of the

Board of Directors (or its designee) and, if appropriate, of the Developer

to approve or disapprove such plans and specifications within sixty days

after their being submitted in writing shall constitute approval.

ARTICLE V

EXPENSES AND COMMON SURPLUS

The common expenses of the Condominium and the monetary obligations

of the Co-Owners under any agreements entered into by the Council of

Co-Owners shall be shared by the Co-Owners in the percentages set forth in

the Exhibits. Such percentages shall not be altered because of any

increase or decrease in the purchase price or square foo tage of an

Apartment or because of its location, but shall be adjusted only upon the

inclusion of an additional Phase or Phases in the Condominium and then in

the manner set forth in the Exhibits.

Each Co-Owner's interest in the Common Surplus (if any) shall be

equal to his interest in the Common Elements.

ARTICLE VI

AMENDMENT OF THE MASTER DEED

This Master Deed may be amended at the regular or any special meeting

of the Council of Co-Owners of the Condominium, called and convened in

accordance with the By-Laws, upon the affirmative vote of two-thirds of

all the Voting Members of the Council of Co-Owners; provided, however ,

that this Master Deed may not be cancelled nor any amendment be made

hereto having as its effect a termination of the Condominium without the

written agreement of all of the Co-Owners in the Condominium and all

Institutional Mortgagees holding mortgages of record upon the Condominium

or any portion thereof, as provided in The Act.
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Notwithstanoinq the foregoing, the Developer has reserved the right

to annex additional Phases and amend the Master Deed in the manner set.

forth in this Master Deed and the Exhibits which right is reserved unto

it, its successors and assigns. No approval shall be required of any

Co-Qwner(s) or Institutional Mortgagee(s) or other creditor or person

holding any interest whatsoever in the Condominium for the Developer or

its successors and assigns to exercise such rights.

All amendments hereto shall be recorded and certified as required by

The Act. No anendflient(s) shall change any Apartment, any Unit or the

proportionate share of the Common Expenses or Common Surplus attributable

to each Unit, nor the voting rights of any Unit, except upon addition of

additional Phases as herein provided, unless all Co-Owners of the

Condominium and all mortgagees holding any mortgages or other liens upon

the Property or any part(s) thereof shall join in the execution of such

amendment. No amendment shall be passed vJiich shall impair or prejudice

the rights and/or priorities of any Institutional Mortgagee or change the

provision of this Master Deed with respect to Institutional Mortgagees

without the written approval of all Institutional Mortgagees of record.

No amendment shall change the rights and privileges of Developer, its

successors and assigns, without writ ten approval and consent of the

Developer, or its successors or assigns.

Notwithstanding the foregoing provisions of this Ar t i c l e , the

Developer reserves the right to alter the interior design and arrangement

of all Apartments and to alter the boundaries between Apar tments as long

as the Developer owns all the Apartments 30 altered; however, no such

change shall increase the number of Apartments nor alter the boundary of

the Common Elements except the party wall between any Apartments, without

amendment of this Master Deed in the manner herein set forth. If the

Developer shall make any changes in Apartments as provided in this

paragraph, such changes shall be reflected by an amendment of this Master

Deed with a survey and plot plan attached reflecting such authorized
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alteration of Apartments and said amendment need only be executed and

acknowledged by the Developer and any holder of mortgageCs) encumber Lnq

the said altered Apartments. Such survey shall be certified in the manner

required by Fhe Act.

Notwithstanding the foregoing provisions of this Article, it is

understood and agreed that as of the time this Master Deed is dated and

recorded in the public records of Charleston County, South Carolina, all

of the improvements shown in Phase 1 on the Exhibits may not be completed;

however, said improvements shall be as and located as described and shown

in the Exhibits; provided, however, that all improvements within any Phase

must be completed within fourteen months of the inclusion of that Phase

within the Condominium; provided, however, said time may be extended by

virtue of delays caused by Acts of God, Acts of governmental authorities,

strikes, labor conditions or any other condition(a) beyond Developer's

control.

ARTICLE VII

BY-LAWS

The operation of the Condominium shall be governed by the By-Laws of

the Council of Co-Owners which are attached to this Master Deed as an

Exhibit, and made a part hereof.

No modification of, or amendment to, the By-Laws of the Council of

Co-Owners shall be valid unless set forth in or annexed to a duly recorded

amendment. The By-Lawa may be amended in the manner provided for therein

and in The Act, but no amendment to said By-Laws shall be adopted which

will affect or impair the validity or priority of any mortgage upon the

Property or any portion thereof without written" consent of the mortgagee

thereof and of all Institutional Mortgagees of record. No amendment shall

change the rights and privileges of the Developer without written approval

of the Developer, it successors or assigns.
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ARTICLE VIII

THL OPERA I ING E N T I T Y

The operating entity of the Condominium shall be the Council of

Co-Owners. The Council of Co-Owners shall have all the powers and duties

set forth in The Act as well as all the powers and duties granted to and

imposed upon it by the Master Deed and the By-Laws of the Council of

Co-Owners, and, in addition, all other powers and duties necessary to

operate the Condominium, which shall be exercised through its Board of

Directors; provided, however, that in the event of conflict the provisions

of The Act shall control.

Every Co-Owner, whether he has acquired his Unit by purchase, g i f t ,

device or other conveyance or transfer, by operation law or otherwise,

shall be bound by this Master Deed, The Act , the By-Laws, all o the r

fxhibits hereto and any and all Rules and Regulations of the Council of

Co-Uwners.

ARTICLE IX

ASSESSMENTS

The Council of Co-Owners, through its Board of Directors, shall have

the power to fix and to provide for the Common Expenses of the Condominium

and such other suns as are necessary for the care, repair, replacement,

maintenance, preservation and improvement of the Property. The Board of

Directors shall have the power to fix and determine from time to time, the

sun or suras necessary and adequate to provide for the Common Expenses of

the Condominium and such other expenses as are provided for herein, in The

Act, or deemed necessary and appropriate expenses of the Condominium. Ihe

procedure for the determination of SUBS necessary and Assessments upon

Co-Owners and the method of collection of the same shall be as set for th

in the By-4_aws of the Council of Co-Owners, as provided herein and in the

Exhibits hereto and in The Act.
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A Co-Owner shall become liable- for the payment of Assessments -upon

issuance of a statement of Assessment by the Board of Directors of the

Council of Co-Owners.

Assessments that are unpaid for over ten (10) days after due date

shall bear interest at the maximum legal rate per annum from due da te

until paid, and at the sole discretion of the Board of Directors (and if

not forbidden by law), a late charge not to exceed $5.00 shall also be due

and payable to defray the expense of late collection. Regular Assessments

shall be due and payable on the first day of each Month and monthly bills

for the sane need not be delivered or mailed to the Co-Ovmera by the

Board; provided, however, that on or before December 1 of the preceeding

year the amount of regular monthly Assessments due from each Co-Owner for

each month of that year shall be mailed by the Board of Directors to each

Co-Owner and provided further that a notice of any increase or decrease in

regular monthly Assessments shall likewise be mailed or delivered to each

and every Co-Owner by the Board of Directors no later than thirty days

prior to the time the first regular monthly Assessment so changed shall be

due.

Further, the Board of Directors, on behalf of the Council, shall have

a lien on each Apartment together with the Common Elements appurtenant

thereto in the amount of each Assessment not paid when due as provided in

The Act , which may be collected and/or the lien foreclosed upon aa

provided in The Act. Reasonable attorney's fees incurred by the Board of

Directors incident to the collection of such Assessments or the

enforcement (including but not limited to foreclosure) of such lien

together with all sums advanced and/or paid by the Council of Co-Owners

for taxes and payments on account of a superior mortgage lien(s) or

encumbrance(a) which may be required to be advanced by the Council of

Co-Owners to preserve and/or protect its lien shall be payable by the

delinquent Co-Owner and secured by such lien. The Board of Directors may

take such action as it deems necessary to collect Assessments as provided

in the Act and further may settle and/or compromise the same if deemed in

its beat interest.
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No Mortgagee of any mortgage of record or other purchaser of an

Apartment who obtains t i t l e to the same at the foreclosure aals upon

foreclosure of such mortgage shall be liable for the share of the Common

Expenses or Assessments accruing after the date of recording of such

mortgage but prior to the acquisition of title by such acquirer, as is

provided in The Act. Each mortgagee of record shall be provided, if so

requested, with the annual estimated budget of the Condominium and any

financial statement of the Condominium and/or the Council of Co-Owners.

Except in the foregoing circumstances, any acquirer shall be jointly and

severally liable for such expenses with the former Co-Owner, as provided

in the Act.

The Board of Directors shall have the right to assign any claim

and/or lien rights for the recovery of any unpaid Assessments.

No Co-Owner may exempt himself from liability for his share of the

Common Expenses or any other Assessment by waiving the use or enjoyment of

any of the Common Elements or by abandoning his Apartment.

ARTICLE X

INSURANCE

The Board of Directors of the Council of Co-Owners shall obtain

insurance upon the Property insuring it (including both common elements

and all apartments) against all risks, as provided in The A c t , all

premiums of viiich shall be included as part of the Common Expenses.

Section 1. The Board, on behalf of the Council of Co-Owners, shall

obtain extended insurance coverage upon the Property and improvements

thereon, including the Apartments and Common Elements, insuring the

Co-Owners and their mortgagees against losa from fire, earthquake, f lood,

vandalism and the elements (windstorm, etc.) in amount(s) sufficient to

completely restore and replace the damage and/or destroyed elements in the

event of loss. In the event such coverage as obtained contains

deductible(s) and/or is insufficient to so restore or replace, the Board

shall determine the anount(s) necessary to cover such deductible(s) and/or
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def-icienciea and establish a self-insurance fund to provide insurance to

cover the same. Such self-insurance fund shall he established through a

licensed insurance agent or trust department of a federally insured bank

or depository in such format and in such amount(3) as are acceptable to

all Institutional Mortgagees of record, with v^ioae advice and consent such

shall be established. Such self-insurance fund shall have the same

beneficiaries as the policies obtained (i.e., the Co-Owners and their

mortgagees, etc.). Such self-insurance fund and any increase and/or

replenishment! s) thereto shall be funded by assessment of all of the

Co-Owners by the Board, which shall be, when so assessed, an item of

Common Expense. Such funds so maintained, together with interest thereon

(if any) may be expended only in the event of (1) a loss which such funds

insure against, (2) the obtaining of other insurance to cover such

deductible(s) and/or insufficiency(ies), (3) the consent of all Co-Owners

and their mortgagees or (4) upon termination of the Condominium. In the

event of distribution of auch funds for any of the latter three ( 3 )

events, such funds 30 expended and/or distributed shall be considered as,

owned as, and distributed as Common Surplus.

Section 2. Institutional First Mortgagees awning and holding

mortgages encumbering units in the Condominium having an unpaid dollar

indebtedness of $100,000 or more shall have the right to approve all such

insurance policy or policies the company or companies insuring upon such

insurance coverage , the amoun t ( s ) thereof and, if appropr ia te ,

self-insurance sufficient to cover deductibles.

Section ). The proceeds of any auch insurance shall be applied to

reconstruct the improvements as provided in The Act; provided, however,

reconstruction shall not be compulsory where it comprises the whole or

more than two-thirds of the Property as is provided in The Act. In such

event, the proceeds shall be divided as provided in The Act unless

otherwise unanimously agreed upon by the Co-Owners and all mortgagees upon

the Property or any portion thereof, of record. In the event of such

prorata division, the Institutional Mortgagee of record shall have f i rs t

claim upon such insurance proceeds delivered to the Co-Owner of the Unit
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upon whic-h such Institutional Mortgagee holds a mortgage lien to the

extent of the indebtedness due and owing upon the debt which such martqaqr

secures.

Section 4. If the Property ±3 not insured or if the insurance

proceeds are insufficient to cover the costa of reconstruction, rebuilding

coats shall be paid as provided in The Act by all of the Co-Owners

directly affected by the damage and each shall be responsible for a share

equal to the total coat times a fraction, the numerator of which is one

and the denominator of which is the number of Apartments so directly

affected. Failure or refusal of payment of any of the Co-Owners 30

affected shall result in a lien upon his Unit in favor of the Council of

Co-Owners in such amount and may be enforced in the manner provided for

collection of unpaid Assessments herein and/or in The Act.

Section 5. Nothing herein contained or contained in the By-Laws

shall prevent or prejudice the right of each Co-Owner and/or his

mortgagee(s) from insuring his apartment on hia account and for the

beneift of himself and/or hia mortagee(s).

Section 6. Reconstruction: Any repair and/or restoration must be

substantially in accordance with the plans and specifications for the

original Buildings and improvements or as the Buildings or improvements

were last constructed or according to plans approved by the Board of

Directors and all Institutional Mortgagees of record, which approval shall

not be unreasonably withheld.

Section 7. Power to Compromise Claims: The Board of Directors is

hereby irrevocably appointed agent for each Co-Owner for the purpose of

compromising and settling claims arising under insurance policies

purchased under the provisions of this Article and to execute and to

deliver releases therefore upon the payment of claims.

Section 8. The Board of Directors on behalf of the Council shall

maintain liability insurance coverage on the Condominium in an amount of

not less than $1,500,000.00 per occurance, all premiums of which shall be

included as part of the Common Lxpenses.



Section 9. Institutional- Mortgagees' Right to Advance Premiums:

Should the Council of Co-Owners fail to pay insurance premiums when due or

•should the Council or Co-Owners fail to comply with other insurance

requirements required herein or by The Act or imposed by Institutional

Mortgagees having the right to impose the same, said I n s t i t u t i o n a l

Mortgagees or any one of them shall have the right to obtain insurance

policies and to advance such sums as are required to maintain or procure

such insurance and to the ex t en t of the monies ao advanced said

mortgagee! s) shall be subrogated to the Assessment and lien rights of the

Council of Co-Owners and its Board of Directors against the individual

Co-Owners for reimbursement of such sums.

Section 10. Other Insurance: The Board of Directors of the Council

of Co-Owners is authorized to purchase such additional insurance and for

such additional purposes, including, if r equ i r ed by law or d e e m e d

advisable by it, workmen's compensation insurance, to carry out its

purposes and/or to protect itself, the Condominium, its Common Elements,

Apartments, the Co-Owners thereof and their mortgagees.

Section 11. Authorized Companies: Any and all insurance coverage(s)

obtained Lnder Section 1. above by the Council of Co-Owners pursuant to

this Article must be obtained from an admitted insurance c a r r i e r ( s )

authorized to do business in the State of South Carolina by the South

Carolina Department of Insurance, and having an Alfred M. Best Financial

Rating of at least "A-13", which company(ies) shall be affirmatively

presumed to be a good and responsible company(ies) and the Developer, the

Board of Directors, the Council of Co-Owners and Institutional Mortgagees

shall not be responsible for the quality or financial responsibility of

the insurance compny(ies) provided same are so rated and are so licensed

and approved to do business and provide such coverage in the State of

South Carolina.



ARTICLE XI

USE AND OCCUPANCY

The Co-Owner of an Apartment shall occupy and use hia Apartment as a

single family private dwelling for residential purposes for himself and

the members of his family and/or his social guests or designees and for no

other purposes; provided, however, nothing herein contained shall prevent

any Co-Owner from leasing or renting his Apartment to third parties;

provided, however, such Apartment shall, if so rented or leased, be used

for residential purposes only by such lessee or renter and in compliance

with this Master Deed and its Exhibits, The Act and Rules and Regulations

properly promulgated. Such renter or lessee may be removed from the

Property and/or refused further entrance by the Board of Directors of the

Council of Co-Owners or its designee for non-compliance, and the Co-Owner

of that Apartment shall be liable for all damages caused by hia lessee or

renter and all costs of removal which shall be a lien upon his Apar tment

the sane as the lien for unpaid Common Expenses. No commercia l or

business activity shall be carried out in any Apartment or other part or

the Property except that the Developer, its successors and assigns, may

maintain and use one or more Apartments of the Condominium owned by it For

management, sales and/or rental offices and laundry and maintenance areas.

Notwithstanding the foregoing, nothing contained in this Master Deed shall

be construed to restrict the Developer or any successor in interest to the

Developer from selling and/or conveying any unit under any plan of

multiple use, interval ownership or time sharing arrangement.

No Co-Owner shall permit or suffer anything to be done or kept in or

about his Apartment or upon the Common Elements which will obstruct or

interefere with the rights of other Co-Owners, their guests or assigns or

annoy them by creating any unreasonable noises or otherwise, nor shall any

Co-Owner permit or commit any nuisance or illegal act in or about the

Property.
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No animals or pets of- any/ K'..»i shall be kept in any Apartment or on

any Property of the Condominium except with wri t ten consent o f , and

subject to, the Rules and Regulations adopted by the Board of Directors of

the Council of Co-Owners; provided however, that in no case shall they be

kept, bred, or maintained for any commercial purposes; and provided,

further, any animal or pet causing or creating a nuisance or unreasonable

disturbance may be permanently removed from the Property by the Board of

Directors upon three (3) days written notice to the owner thereof. Once

permission to allow a pet to be kept in any Apartment is given, it shall

not be withdrawn or terminated unless such pet has caused or created a

nuisance or unreasonable disturbance as provided herein.

No Co-Owner shall cause anything to be affixed or attached to, hung,

displayed or placed on the exterior walls, doors or windows of trie

Apartments or upon the general or limited Common Elements; nor shall he

plant any type of plants, shrubbery, flower, vine or grass outside an

Apartment; nor shall he cause awnings or s torm shutters , screens,

enclosures and the like to be affixed or attached to any Apar tmen t ,

limited or general Common Element; nor shall he place any furniture or

equipment outside an Apartment except with the written consent of the

Board of Directors of the Council of Co—Owners; and further, where

approved, subject ot the Rules and Regulations of the Board of Directors.

Mo clothesline or similar device shall be allowed on any portion of the

Property nor shall clothes be hung anywhere except where designated by the

Board of Directors. Co-Owners may not screen or enclose any exterior

patio which abuts an Apartment where applicable nor may any Co-Owner

screen or enclose any exterior deck and/or balcony which abuts his

Apartment, where applicable, with any type of material without the prior

written consent of the Board of Directors.

No person shall use the Common Elements or any part(s) thereof or an

Apartment or any part of the Property in any manner contrary to, or not in

accordance with, such Rules and Regulations pertaining thereto as may from

time to time be promulgated by the Board of Directors of the Council of

Co-Owners.
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fhe Board of Directors na^^if it determines appropriate, suspend use

of the Common Elements for a period of up to thirty (30 ) days for a n v

violation of the provisions hereof and/or said Rules and Regulations. Such

remedy is not exclusive.

Notwithstanding the provisions hereof, the Developer, its successors

and assigns, shall be allowed to maintain one (1) or more apartments as

laundry and/or maintenance areas, management, sales and/or rental

otTice(s); to display and place signs upon the premises to aid in sales or

rentals; and to engage in sale or rental activities and provide laundry

and maintenance service upon the Property.

ARTICLE XII

MAINTENANCE AND ALTERATIONS

A. The Board of Directors may enter into contracts with f ir»(s) ,

person(s), or corporation(s) , or may join with other horizontal proper ty

regimes and/or entities in contracting for the maintenance and/or repair

of the Property and any properties belonging to the Condominium; may

contract for or «iey join with other councils of co-owners in contracting

for the maintenance and management of the Condominium; and may delegate to

such contractor or manager all power and duties of the Counci l of

Co-Qwners and its Board of Directors except such as are specifically

required by this Master Deed, by its By-Laws or by the Act to h a v e

approval of the Board of Directors and/or of the Council of Co-Owners.

B. There shall be no alterations or additions to the Common Elements

or any part(s) thereof except as authorized by the Board of Directors and

approved by not less than 755 of the total vote of the Co-Owners of the

Condominium provided the aforesaid alterations or additions do not affect

the rights of any Co-Owner and/or his Institutional Mortgagee(s) of record

unless the consent of both have been obtained. The cost of the foregoing

shall be assessed as Common Expenses. Where alterations or additions as

aforesaid are exclusively or substantially for the benefi t of the

particular Co-Owner(s) requesting the sane, then the cost of such
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alterations or additions shall be assessed against and collected BO l e i /

fro* the Co-Qwner(.s) exclusively or substantially benefiting theref"roi»-

The assessment shall be levied in such proportion as may be determined as

fair and equitable by the Board of Directors taking into account the

benefit to each and the relative value of each such Apartment as opposed

to the others so i m p r o v e d . W h e r e such a l te ra t ions or add i t i ons

exclusively or substantially benefit Co-Owner(s) requesting same, said

alterations or additions shall only be Made when authorized by the Board

of Directors and .approved by not less than 755 of the total votes of the

Co-Owners exclusively or substantially benefiting therefrom, and where

said Co-Owners are ten 10 or less, the approval of all but one (1) shall

be required.

Where the approval of Co-Owners for alterations or additions to the

common elements of this Condominium is required, the approv.al of

Institutional Hortaqeea whose mortgages encumber Units representing not

less than 90S of the total unpaid dollar indebtedness as to principal on

said Units at said time shall also be required.

C. Each Co-Owner is hereby required:

1. To maintain in good condition and repair his Apartment, all

Interior surfaces and the entire interior of his Apar tment and tn

maintain and repair the fixtures and equipment therein, which

includes, but is not limited to, the following, where applicable:

Air conditioning and heating units, including condensers and all

appurtenances thereto wherever situated; hot wa te r heaters ;

refrigerators, ranges and ovens and all other appliances; drains,

plumbing fixtures and connections, sinks, all plumbing and water

lines within the Apartment; electric panels, lines outlets and

fixtures within the apartment; interior doors, windows, screens and

glass; all exterior doors (except the painting of the exterior of an

exterior door shall be a ODMKMI Expense). Water, sewerage, disposal

and waste fees, electricity or other utility charges, if applicable,

shall be part of the Common Expenses if billed to the Condominium;
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however, if the individual bills are sent to each Co-Owner by the

provider of such services, each such Co-Owner shall pay said bill for

^is Apartment individually. Electricity for the Apartments and all

other purposes for the Condominium may be netered to the Condominium

aa a whole, rather than to individual Apartments, and, if so, shall

be a Common Expense. Where an Apartment is carpeted, the cost of

Maintaining and replacing the carpeting shall be borne by the

Co-Owner of said Apartment. Each Co-Owner shall maintain, care for

and preserve those portions of the Limited Common Elements (if any)

exclusively for his use or exclusively for his use together with

certain other Co-Owners as provided in Article III , Section 5,

hereof. Where there is a light fixture or fixtures attached to the

exterior wall or walls of the Apartment, the Co-Owner thereof shall

replace the bulb(s) by the sawe color and bulb wattage at his cost

and expense unless the Board of Directors decides to replace same as

a Common Expense. Each Co-Owner is responsible for and will pay for

his telephone service.

2. Mot to make or cause to be Made any structural addition or

alteration to his Apartment or to the Common Elements or any pa r t ( a )

thereof. Alterations within an Apartment may be made with prior

written consent or the Board of Directors and any Institutional

Mortgagee holding a mortgage upon auch Apartment aa could be affected

by such alteration, Upon approval of such alteration, the Board of

Directors shall have the right to require approval of any contractor

and/or sub-contractor employed by such Co-Owner for such purpose.

Said parties shall comply with all Rules and Regulations adopted by

the Board of Directors. Further, such Co-Owner shall be liable for

all damages to any other Apartment(s), Common Element(a), or Property

caused by the Co-Owner's contractor, sub-contractor, or employee

whether such damage be caused by negligence, accident or otherwise.

3. To allow the Board of Directors or its representative,

agent or employee to enter into his Apartment for the purposes of

maintenance, inspection, repair or replacement of improvements within



the Apartment and/or Common .Elements; to determine in the case ot

emergency, circumstances threatening the Apartment and/or Common

Elements; or to determine compliance with the provisions of this

Master Deed and/or any By-Law or Rule or Regulation of the Council of

Co-Owners.

4. To show no signs, advertisements or notices of any type on

the Common Elements, Apartments or Building and to erect no exterior

antennae or aerials except as consented to by the Board of

Directors.

D. In the event that a Co-Owner fails to maintain his Apartment and

all parts thereof as required, makes any alterations or additions without

the required consent, or otherwise violates the provisions hereof, the

Board of Directors, on behalf of the Council of Co-Owners, shall have the

right to proceed with an action at law for damages or to obtain an

Injunction to prevent such activity and/or to require compliance with the

provisions hereof, with the By-Laws, The Act or any Rules or Regulations.

In lipu thereof and in addition thereto, the Board of Directors shall have

the right to levy an assessment against such Co-Owner for such necessary

suras to remove any unauthorized additions or alterations and/or to reator^

the property to good condition and repair. Said assessments shall have

the same force and effect as all other special assessments. The Board of

Directors shall have the right to have its employees or agents , or

subcontractors appointed by it, enter an apartment at all reasonable times

to do such work as it deems necessary to enforce compliance with the

provisions hereof.

E. The Board of Directors shall determine the exterior color

scheme of all Buildings and all exterior and interior color scheme(s) of

the Common Elements (subject to the approval rights of the Council of

Co-Owners), and shall be responsible for the Maintenance thereof. No

Co-Owner shall paint an exterior wall , door, window or any exterior

surface or place anything thereon or affix anything thereto without the

written consent of the Board of Directors.
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f . The Council of the Co-Owners shall De responsible for the

maintenance and repair and replacement of the Common Elements and all

portions of the Property not required to be maintained and/or repaired

and/or replaced by individual Co-Owners. Notwithstanding each Co-Owner's

duty of maintenance, repair, replacement and other responsibilities to his

Apartment, the Council of Co-Owners, through its Board of Directors, may

enter into an agreement with such f irm(s) or company(ies) as it may

determine from time to time to provide certain services and/or maintenance

for and/or on behalf of the Co—Owners whereby maintenance and aervices are

provided on a regularly scheduled basis, such as air conditioning

maintenance services, exterminat ing services and other types of

maintenance and services as the Board of Directors deems advisable and for

such periods of time and on such basis as it determined. Further, the

Board of Directors may lease equipment (such as MATV or Cable TV service)

and grant easements for the location and/or installation of the same if it

determines advisable. Said agreements shall be on behalf of each of the

Co-Owners and the monthly Assessment due from each Co-Owner For Comraor

Expenses shall be increased by such sum as the Board of Directors deems

fair and equitable under the circumstances in relation to the monthly

charge for said equipment maintenance or services. Each Co-Owner shall be

deemed a party to such agreement with the same force and effect as though

said Co-Owner has executed said agreement. It is understood and agreed

that the Council of Co-Owners through its Board of Directors shall execute

said agreements as the agent for each Co-Owner. The aforesaid assessment

ahall be deemed to be an assessment under the provisions of Article IX of

thio Master Deed.

ARTICLE XIII

TERMINATION

This Condominium may be voluntarily terminated at any time upon the

terms and conditions and in the same manner set forth and described in The

Act; provided, however, that unless otherwise required by law or in The

Act, before the Condominium may be terminated, all Institutional Hortagees

of record of any Apartment or any other part of the Property of the

- 27 -



Condominium must agree in writing to. accept such termination and to accept,

as security the undivided portion of the Property owned by the debtor(a)

of each. In the event of such termination, all Co-Owners shall become

tenants in common of the real property and improvements constituting the

Apartment and Common Elements (excluding, however, any real proper ty

and/ or improvements constituting any Phase (a) reserved by the Developer

under the development plan not yet commited to the Condominium). The

ownership of each Co-Owner upon such termination as tenant in common shall

be the same percentage as his percentage ownership in the Common Elements

at that time.

ARTICLE XIV

EASEMENTS

Each Person who acquires an interest in an Apartment shall be deemed,

thereby, to agree that (i) if any portion of an Apartment shall encorach

upon any portion of the Common Clements or another Apartment or any

portion of the Common Elements shall encroach upon any Apartment, there

shall exist a valid easement for -such encroachment and for the maintenance

and repair of the same so long as it stands; and (ii) in the event a

Building or other improvement or an Apartment is partially or totally

destroyed and the reconstruction thereof shall create an encroachment on

portions of the Common Elements or on any Apartment, there shall exist a

valid easement for such encroachment and the maintenance thereof.

The property submitted to a horizontal property regime hereby and to

be subsequently so submitted is subject to all conditions, limitations,

restrictions, reservations and all other matters of record, the rights of

the United States of America, the State of South Carolina and any

governmental authority or agency, including those pertaining to the use

and ownership of any submerged lands and any lands lying below the natural

high water line of the surrounding bodies of water, any taxes, applicable

zoning ordinances which now exist or are hereafter adopted and easements

for ingress and egress, for pedstrian and vehicular purposes and for

utility services and drains which now exist or are hereafter granted by
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the Developer for the benefit of such persona as the Developer designates.

The Developer shall have the right to grant easements and designate the

b e n e f i c i a r i e s thereof for such t i m e as it de termines in ita sole

dicretion. When the Developer relinquiaes such right, the Council of

Co-Owners shall be empowered to grant such easements. Hhile the Developer

has the right to grant easements, the consent and approval of the Council

of Co-Owners to the granting thereof shall not be required. No easement

shall be granted by the Developer or the Council of Co-Owners if as a

result thereof any Buildings or other improvement in the Condominium would

be structurally weakened or the security of any Mortgagee of record would

be adversely affected without its written consent.

Those easements ingress and agress across the Property which are of

record, are shown in the Exhibits or in the records of the Register of

Mesne Conveyance, Charleston County, South Carolina. The rights or all

Owners shall be subject to all such easements as presently exist or as are

hereinafter granted.

-The Council of Co-Qwnexs , al l present and f u t u r e Owner s a n d .

Occupants, the Developer and their respective successors, assigns and

designees are hereby granted an easement over, through and across and a

license to use the paved areas of the Common Elements and are further

granted a pedestrian easement over through and across the Common Elements

upon such paths and ways as are suitable for pedestrian traffic and a

license to use the same.

ARTICLE XV

CERTAIN RIGHTS OF DEVELOPER

1. Notwithstanding any other provisions herein so long as the

Developer continues to own any of the Apartments, the f"1lowing provisions

shall be deemed to be in full force and effect, none |i_f which shall be

construed so as to relieve the Developer from any JLI i lgat ions as a

Co-Owner to pay assessments as to each Apartment owned by the Developer

after the construction on said Apartnent has been completed and it is

included in the Condominium.
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a. The Developer shall have the right at anytime to sell, t r a n s f e r ,

lease or re-let any Apar tment(s) which the Developer continues to own

a f t e r this Master Deed has been recorded, without regard to any

restrictions relating to the sale, transfer, lease or fori» of lease at

Apartments contained herein and without the consent or approval of the

Council of Co-Owners or any other Co-Owner being required.

b. During the period of time in which structures within a particular

phase are under construction by the Developer and not completed, no dues

shall be charged against the Developer as the Co-Owner of Apartments in

that phase until both the completion of said Apartments in that Phase and

its inclusion in the Condominium and the dues shall be assessed against

the Co-Owners (including the Developer) of those Apartments in that Phase

which shall have been completed, proportionately, inter se.

c. Without limiting the foregoing, the Developer shall have the

power, but not the obligation, acting alone, at any time (and from time CD

time) so long as the Developer owns at least one Apartment in any included

Phase to amend the Master Deed to cause the same to conform to the

requirements of the Federal National Mortgage Association and/or the

federal Loan Mortgage Corporation, as set for th , respectively, in "FNMA

Conventional Home Mortgage Selling Contract Supplement" and "Seller's

Guide Conventional Mortgages", as the same may be amended from time to

time.

d. The Developer shall have the rights (i) to use or grant the use of

a portion of the Common Elements for the purpose of aiding in the sale or

rental of Apartments; (ii) to use portions of the Property for parking for

prospective purchasers or lessees of Apartments and such other parties as

the Developer determines; (iii) to erect and display signs, billboards and

placards and store and keep the same on the Property; (iv) to distribute

audio and visual promotional material upon the Common Clements; and (v) to

use any Apartment which it owns as a sales and/or rental o f f i ce ,

management office or laundry and maintenance facility.



e. In order to provide the Condominium with, mong other things,

adequate and uniform water service, sewage disposal service, util i ty

services and television reception, the Developer reserves the exclusive

right to contract for the provision of such services. The Developer, as

agent for the Council of Co-Owners and the Co-Owners, has entered into or

may enter into arrangements, binding upon the Council of Co-Owners and the

Co-Owners , with governmental au thor i t ies or p r i v a t e ent i t ies for

furnishing such services. The charges therefor will be Common Expenses.

f . The Developer reserves the right to enter into, on behalf of and

as agent for the Council of Co-Owners and the Co-Owners, agreements with

other Persona for the benefit of the Condominium, the Council of Co-Owners

and the Co-Owners. The provisions of any auch Agreement shall bind the

Council of Co-Owners and the Co-Owners. The Developer, as agent for and

on behalf of the Council of Co-Owners and the Co-Owners, has entered into

an agreement with Reception Corporation a South Carolina Corporation,

pursuant to which Reception Corporation will provide a color television

set in each Apartment together with antenna television reception service

and maintenance and service therefor. This Agreement, a copy of which is

attached as an Exhibit and incorporated herein by reference, is binding

upon the Council of Co-Owners and the Co-Ownera. The fees for rental of

such television sets and for such services (9.85 per Apartment per month)

shall be Common Expenses. If the Council of Co-Owners fails to pay the

amounts due under the agreement with Reception Corporation, the latter, if

it duly performs its obligations under such agreement, shall be subrogated

to all rights of the Council of Co—Owners as Common Expenses . The

agreement with Reception Corporation may be amended only by a written

amendment executed by the Council of Co—Owners and Reception Corporation.

g. Further, the Developer will as agent for and on behalf of the

Council of Co-Owners and the Co-Owners thereof enter into a Lease and Use

Agreement (the "Long Term Lease") with itself as lessor for the use of

certain recreational facilities (to consist of two (2) tennis courts) to

be constructed adjacent to the Property. The Long Term Lease, a copy of

which will be attached as an Exhibit by amendment to the Master Deed and

incorporated by reference, is binding upon the Council of Co—Owners and
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the Co-Owners. The fees for use or such facilities (present $250.00 oer

month, which amount may be adjusted as provided in the Long Term Lease /

shall be Common fxpenses. If the Council of Co-Owners fails to pay the

amounts due under the Long Term Lease, the Developer, if it performs its

obligations thereunder, 3hall be subrogated to the rights of the Council

of Co-Owners and the Board of Directors to collect such anounta from the

Co-Owners as Common Expenses. The Long Terra Lease may be amended only by

a written agreement executed by the Council of Co-Owners and the

Developer.

2. THE DEVELOPER SPECIFICALLY DISCLAIMS ANY INTENT TO HAVE MADE ANY

WARRANTY(IES) OR REPRESENTATION (S) IN CONNECTION WITH THE P R O P E R T Y AS

PRESENTLY CONSTITUTED, AND AS CONSTITUTED UPON THE INCLUSION OF AN

ADDITIONAL PHASE(S) UPON SUCH INCLUSIONS (INCLUDING ANY W A R R A N T I E S AS TO

MERCHANTABILITY OR FITNESS FOR USE OR FITNESS FOR A PARTICULAR PURPOSE) OR

THE DOCUMENTS ESTABLISHING OR GOVERNING THE CONDOMINIUM, EXCEPT THOSE

WARRANTIES AND REPRESENTATIONS (IF ANY) EXPLICITLY SET FORTH HEREIN. NO

PERSON SHALL BE ENTITLED TO RELY UPON ANY WARRANTY OR R E P R E S E N T A T I O N NOT

EXPLICITLY SET FORTH HEREIN. STATEMENTS (IF ANY) AS TO COMMON EXPENSES,

T A X E S , ASSESSMENTS OR OTHER C H A R G E S MADE BY THE D E V E L O P E R OR ANY

REPRESENTATIVE THEREOF ARE ESTIMATES ONLY AND NO W A R R A N T Y , GUARANTEE OR

REPRESENTATION IS MADE THAT THE ACTUAL AMOUNT OF SUCH COMMON EXPENSES,

ASSESSMENTS OR OTHER CHARGES WILL CONFORM WITH SUCH ESTIMATES. The

Buildings and the other improvements located in the Condominium have been

or will be constructed subs tan t i a l ly in accordance wi th the

representations made in the Exhibits. Such representations specify the

full extent of the Developer's liability and responsibility for the

materials and methods utilized in the construction of the Buildings and

the other improvements located in the Condominium.

The Developer shall not be responsible for any condition caused by

condensation on or expansion or contraction of materials, including paint

(over interior or exterior walls), for loss or injury in any way due to

the elements, the water tightness (or absence thereof) of windows and

doors, the collection of water within the Buildings or on any portion of

the Property or defects which are the result of characteristics common to
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rhe type of materials used, or fur damage due to ordinary wear and tear ;;"

abusive use or any other rauae, except as the Developer and an Co-Owner

may specifically agree in writing. The enforcement of any guaranty or

warranty from any contractor, subcontractor, supplier or manufacturer

shall be the obligation of the Council of Co-Owners and its member a dia

the Developer shall bear no responsibility therefor,

ARTICLE XVI

PROVISIONS RESPECTING CONSTRUCTION LENDER

Notwithstanding anything to the contrary contained in this Master

Deed, until the satisfaction of record of any construction Mortgage given

by Developer upon the Property as presently constituted or any subsequent

abase to secure a loan with which to develop the improvements for the

Property or that phase, such as would be commonly c lass i f ied as a

construction loan mortgage (hereinafter referred to as the "Construction

Mortgage") the following provisions shall be a part of tnis Masier Deed

and shall supersede any inconsistent provisions contained heretofore in

this Master Deed.

1) Whenever the consent of the Developer is required under this

Master Deed, the written consent of the holder of the Construct ion

Mortgage (hereinafter referred to as "Construction Mortgagee") shall also

be required.

2) In the event that the Developer shall violate any of its

obligations as a Co-Owner, the Council of Co-Owners shall be required to

give Construction Mortgagee written notice of such failure or violation,

and the Council of Co-Owners shall be prohibited from instituting any suit

or exercising any other remedy against the Developer for any such failure

or violation until it has given Construction Mortgagee ten (10) days'

prior written notice of its intention to file such suit or exercise such

remedy during which time Construction Mortgagee shall have the right to

cure any such failure or violation.
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3) Construct inn Mortqaqee ahall be given wr i t t en notice hy the

Council of Co-Owners of any meetif iy uf the Co-Owners toye the r wi fcH t>

of such meeting.

4 ) No amendment shall be made to this Master Deed or to the By -Laws

of the Council of Co-Owners, which would alter the rights of Cons t ruc t i - > r -

Mortgagee or in any other way affect the secur i ty of Construct ion

Mortgagee without its joinder and written consent to such amendment.

5) If Construction Mortgagee either assumes possession of any

portion of the Property or Common Elements upon which said Construct ion

Mortgage is a lien or acquires titie to unsold Property upon foreclosure

of the Construction Mortgage, by purchase of the unsold P rope r ty at

foreclosure sale, or by deed in lieu of forec losure . Const ruct ion

Mortgagee and its successors and assigns shall have and enjoy all at the

rights, priviliges, and exemptions granted to Developer by this Master

Deed and/ or by the By-Laws.

ARTICLE XVII

RIGHTS Of LENDERS

Notwithstanding any other provision hereof any mortgagee of record,

(including, but not limited to, the Construction Mortgagee while such

construction mortgage shall remain unsatisfied), shall:

( i) Upon request, be permitted to inspect the books and records of

the Council of Co-Owners, during normal business hours;

(ii) Receive a copy of any audit performed for the Counci l of

Co-Owners;

(iii) Upon request, receive written notice of all meetings of the

Council of Co-Owners, and be permitted to designate a representative to

attend and observe all such meetings; and
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( t v ) Receive written notification f r o m the counci l of C o - O w n e r a ut

any default by any of ita mortgagnpB in the performance of his obligations

to the Council of Co-Owners which is not cured within thirty (30) days.

ARTICLE XVIU

C E R T A I N PROVISIONS REGARDING THE PIER

The Developer is commited under the Development Plan to include

within Phase 3 of the Condominium the pier which is as designated and

shown in the Exhibits. In the meantime the Co-Owners of the Condominium

as presently constituted (and, in addition, the Co—Owners in Phase 2 in

the event of its inclusion) shall have rights of use in and to the pier .

Prior to the inclusion of the pier within the Condominium, the Council of

Co-Owners shall not be responsible for maintenance or upkeep of the pier;

PROVIDED, HOWEVER, ALL USE OF THE PIER BY CO-OWNERS, MEMBERS OF I H L X R

FAMILES, GUESTS OR OTHERS PROVIDED USE BY ANY CO-OWNER SHALL BE AT SUCH

USER'S SOLE RISK. DEVELOPER MAKES NO WARRANTIES OS ASSURANCES EXPRESS OP.

IMPLIED, WHATSOEVER, AS TO THE SAFETY, RELIABILITY OR U S E A B I L I T Y OF IHt

PIER. In the event of inclusion of the pier within the Condominium, the

Council of Co-Owners and Co-Owners thereof shall be responsible for all

maintenance and upkeep of the pier and Developer shall bare no liability

or responsibility therefor.

So long as Developer retains ownership of the pier no Co-Owner shall

allow any person under seventeen (17) years of age to go upon or use the

pier unless accompanied by an adult.

Developer is presently in the process of completing certain repairs

to the pier. So long as Developer owns the pier, Developer shall have the

right to restrict use herein granted so as not to interfere with repairs.

Developer intends to and shall repair only those portions of the pier

and to that length which presently exists. Developer shall remove those

pilings beyond the end of the pier as it presently exists; construct s

terminal rail at the end of the pier as it presently exists; and perform
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reasonable repairs to thp existing structure las determined in Developer's

aole discretion). Such LH and shall be (in the event uf Lnc 1 us i-i.;. ;/

'base 3 or not) Develper's sole responsibility. The pier, upon inclusion

in the Condominium, shall be included AS IS and Developer does not and

shall not be responsible for or liable for the condition of the pier, its

safety, useability, durability, compliance with any law, ordinance, rule

or regultion or any other thing or condition whatsoever. NO W A R R A N T I E S ,

EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY Of MERCHANTABILITY OR FITNESS

FOR A PARTICULAR PURPOSE ARE HADE OR SHALL BE MADE BY DEVELOPER, I IS

SUCCESSORS OR ASSIGNS AS TO THE PIER. Developer reserves unto self now,

and in the event of inclusion of the pier within the Condomin ium, t h R

right to grant to third parties rights of use to the pier, and easements

for access and ingress and egress across the common elements to the pier ;

provided further, any such grant(s) shall require such third party(ies) to

bare a pro rata share of the actual operating costs of the pier.

ARTICLE XIX

MISCELLANEOUS PROVISIONS

A. The Co-Owners of the respective Apartments shall not be deemed

to own the undecorated and/or unfinished surfaces of the perimeter w a l l a ,

floors and ceilings surrounding their respective Apartments nor shall any

Co-Owner be deemed to own pipes, wires, conduits or other public utility

lines running through said respective Apartments which are utilized for or

serve more than one Apartment, which items are hereby made a part of the

Common Elements. Each Co-Owner shall however, be deemed to own the walls

and partitions which are contained in said Co-Owner "a Apartment and shall

also be deemed to own the interior decorated and finished surfaces of the

perimeter walls, floors and ceilings including plaster, paint, wallpaper,

etc.; however, all load-bearing walls and, where applicable, the floor

between the first or ground floor and second floor located within an

Apartment are part of the common elements to the unfinshied surface of

aaid vial Is and/or floors.
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8 . N o Co-Owner m a y exempt h imse l f f r o m l i a b i l i t y f o r h i a

contribution toward the common expenses or other assessments du ly made hv

the Council of Co-Owners and/or the Board of Directors by waiver of the

use or enjoyment of any of the common elements or the recreational

facilities of the Regime or by abandonment of his Apartment.

C. Each Co-Owner shall pay all ad valorem taxes and other taxes

assessed against his Unit and shall file any tax returns required in

connection therewith. No Co-Owner shall have a right of contribution or a

right of adjustment against any other Co-Owner because the value of his

Unit as fixed by any taxing authority may differ from that stated herein.

D. For the purposes of ad valorem taxation, the interest of the

Co-Owner of a unit in his Apartment and Common Clements appu r t enan t

thereto shall be considered a Unit. The value of said Unit aa compared to

the value of the Condominium shall be equal to the percentage of the value

of the entire Condominium as then cons t i tu ted , inc lud ing land ana

improvements, as has been assigned to said Unit and as set forth in this

Master Deed. The total of all said percentages equal 100 per cent of the

value of all the land and improvements as it shall then be constituted.

E. All provisions of this Master Deed and all Exhibits hereto and

amendments hereof shall be construed as convenants running with the land

and of every part thereof and interest therein including, but not limited

to, every Apartment and the appurtenances thereto and every Co-Uwner

and/or occupant of the Property or any part thereof or owning any interest

therein, his heirs, executors, successors, administrators and assignees

shall be bound by all the provisions of this Master Deed and Exhibits

hereto and any amendments to the same, and The Act.

F. If any of the provisions of this Master Deed of the Exhibits

hereto, of The Act or any section, clause, phrase, word or the application

thereof in any circumstances is held invalid, the val idi ty of the

remainder of same and of the application of any provis ion , a c t i o n ,

sentence, clause, phrase or work in other circumstances shall not be

affected thereby.
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C. Whenever notices are required to be sent hereunder, the same may

be delivered to each Co-Owner either personally or by mail addressed t:j

•iueh Co-Owner at his p lace of residence in the Condominium unless the

Co-Owner has by written notice, duly receipted for, specified a d i f ferent

address. Proof of such mailing or personal delivery by the Council of

Co-Owners shall be given by affidavit of the person mailing or personally

delivering such notice. Notices to the Council of Co-Owners ( including

the Board of Directors) shall be delivered by mail to the Secretary of the

Council of Co-Owners at the Secretary's address within the Condominium or,

in the case of the Secretary's absence, then to the President of the

Council of Co-Owners at his address in the Condominium; provided, however

that the Council of Co-Owners may specify a different address by written

notice delivered to all Co—Owners, Institutional Mortgagees of record, and

any third party affected thereby. Notices to the Developer shall be sent

tay mail to Post Office Box 11634, Columbia, South Carolina 29211. All

notices shall be deemed delivered when mailed. Any party may change his

or its mailing address by written notice duly receipted f o r . The change

of the mailing address of any party as specified herein shall not require

an amendment to this Master Deed. Notices required to be given the

personal representative of a deceased Co—Owner nay be delivered either

personally or by mail to such party at hia or its address appearing in the

records of the probate court wherein the estate of such deceased Co-Owner

is being administered.

H. All remedies for non-compliance provided in The Act shall be in

fu l l force and e f f ec t . , In addition thereto, should the Council of

Co-Owners find it necessary to bring an action to bring about compliance

with any provision of law, The Act, this Master Deed and/or the Exhibits

attached hereto, upon finding by the court that the violation claimed was

willful or deliberate, the Co-Owner so violating shall reimburse the

Council of Co-Owners for reasonable a t to rney ' s fees incurred in

prosecuting such action.

I. Subsequent to the filing of this Master Deed, the Council of

Co-Owners when authorized by a vote of the majority of the total Vot ing

Members of the Council of Co-Owners and the Institutional Mortagees of
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record encumbering condominium units who represent the m a j o r i t y of the

dollar ins t i tu t ional ly mortageri indebtedness against this C o n d o m i n i u m .

i)ay, together with other councils of Co-Owners and/or others, purchase

and/or acquire and enter into agreements from time to time, whereby to

acquire leaseholds, memberships, and other possessory or use interest in

lands and/or facilities, including, but not limited to country clubs, golf

courses, marinas , and other recreational facililties, whether or not

contiguous to lands of the Condominium, intended to provide for the

enjoyment and/or recreation and/or other use and/or benef i t of the

Co-Owners. The expenses of such ownership, rental, membership fees,

operations, replacement and other undertakings in connection therewith

shall be Common Expenses together with all other expenses and costs herein

or by law defined as Common Expenses.

J. Whenever the context so requires, the use of any gender shall be

deemed to include all genders and the use of the singular shall include

the plural and plural shall include the singular. The provisions of thi-

Master Deed shall be liberally construed to effectuate its purposes or

creating a uniform plan for the operation and development of a horizontal

property regime.

K. The captions used in this Master Deed and the Exhibits attached

hereto are inserted solely as a matter of convenience and shall not be

relied upon and/or be used to construe the effect or meaning of the text

of this Master Deed or Exhibits hereto annexed.

L. Where an Institutional Mortgagee by some circumstance fai ls to

be a first mortgagee, it shall nevertheless for the purposes of this

Master Deed and the Exhibits hereto be deemed to be an Institutional First

Mortgagee of record-

M. If any term, convenant, provision, phrase or other elements of

this Master Deed or the Exhibits hereto or the Act are held invalid or

unenforceable for any reason whatsoever, auch holding shall not be deemed

to affect, alter, modify, or impair in any manner whatsoever any other

term, provision, covenant or element of this Master Deed, Exhibits and the

Act.
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N . Notwithstanding tne tact that the present provisions of the Act

are incorporated by reference and included thereby, the provisions of the

Master Deed and the Exhibits hereto shall be paramount to the Act as to

those provisions where permissive variances are permitted; otherwise, the

provisions of the Act shall prevai l and shall be deemed incorporated

herein.

0. The Council of Co-Owners by its execution of this Master Deed

approves the provisions hereof and all covenants, terois, conditions,

duties and obligations hereof and Exhibits hereto and the Act. Each

Co-Owner by virtue of acceptance of a Deed of Conveyance of an Apartment

and/or any portion of or interest in the Common Elements Mid other parties

by virtue of their occupancy of Apartments or use of the Common E l e m e n t s ,

hereby aprove the foregoing and do agree to be bound by all the terms,

conditions, duties and obligations contained herein, in the Exhibi ts

hereto and in the Act.

P. No Co-Owner shall bring or have any right to bring any action

for partition or division of the Property.

IN WITNESS WHEREOF the Developer on behalf of itself and to bind

itself and its successors in interest, including all Co-Owners who shall

comprise the Council of Co-Owners (which shall be known as the Sea Cabin

on the Ocean III Horizontal Property Regime Council of Co-Owners) has

executed this Master Deed of Sea Cabin on the Ocean III H o r i z o n t a l

Property Regime as its act and deed and in witness whereof, it by and

through its Chairman, attested by its Secretary, has set its hand and seal

this 3f° day of /"//fr/ , 1980.

SIGN, SEALED A DELIVERED:

In The Presence Of:

SEA CABIN CORPORATION

(SEAL)

Chairman

ATTEST:

Assistant Secretary
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STATE OF SOUTH CAROt INA

' PROBAir

rOlJNTY CT CHARLESTON '

PERSONALLY appeared before me the undersigned witnessed and made oath

that (s)he saw the within named Sea Cabin Corporation, by and through Its

duly authorized agent, sign and seal as its act and deed deliver the

within written Master Deed of the Sea Cabin On the Ocean III Horizontal

Property Regime, and that (s)he with the other witness whose signature

appears above, witnessed the execution thereof.

SWORN to and subscribed before

of

NOTARY PUBLIC FOR SOOfH-eARQL INA

My Commission Expires:
\

NO RENUNCIATION OF DOWER NECESSARY. DEVELOPER IS A SOUTH CAROLINA

CORPORATION.

FOR GOOD AND VALUABLE CONSIDERATION the receipt whereof is hereby

acknowledged, Sea Cabin on the Ocean III Horizontal Property Regime

Council of Co-Owners hereby agrees to and does on behalf of itself and all

its present and future Co-Owners, accept all the benefits and all the

duties, responsibilities, obligations and burdens imposed upon it and them

by the provisions of this Master Deed together with all the Exhibits

hereto and as set forth in the Act.



IN WITNESS WHERFOF, thr. ahrrv«?~ named Sea Cabin on the Ocean II;

Horizontal Property Regime Council of Co-Ownera has caused these oreaenL:

to be signed in its name by its duly authorized aqent this 0*-**^*^ day of

, 1980.

SEA CABIN ON THE OCEAN III

HORIZONTAL PROPERTY REGIME

COUNCIL OF CO-OWNERS

(SEAL)

SIGNED, SEALED 4 DELIVERED

in The Presence Of:

President



si A re or SOUTH CAROLINA >

PROBATF

COUNTY OF CHARLESTON )

PERSONALLY appeared before me the Lndersigned witnessed and made oath

that (s)he saw the within named Sea Cabin on the Ocean III Horizontal

Property Regime Council of Co-Owners by and through its duly authorized

agent, execute the within written Master Deed of The Sea Cabin on the

Ocean III Horizontal Property Regime, and that (s)he with the other

witness whose signature appears above, witnessed the execution thereof.

SWORN to and subscribed before

me this<~-^~~^ day of V '•(: '-^*—»_>/ , 1980.

(L.S.)

NOTARY PUBLIC FOR

My Commission Expires:



EXHIBIT T. DESCRIPTION OF PROPERTY

The property herein committed as Sea Cabin on the Ocean III (Phase I)

consists of:

All that certain tract, piece of parcel of land with improvements
located thereon situate lying being on the city of Isle of Palms
County of Charleston, State of South Carolina containing 2.42
acres as shown and delineated on the surveys and plot plans
vhich are incorporated in this description, said property being
also a portion of a certain 5.95 acres tract of land shown and
designated on a. plat by E. M. Seabrook, Jr. Inc. which plat is
dated July 6, 1979, and recorded in the RMC Office of Charleston
County. South Carolina, in Plat Book 8 page 101. CSea Cabin on
the Ocean III Horizontal Property Regime upon the inclusion of
all 3 phases within the condominium will consist: of the exact
5.95 acres as shown on said plat.) Said tract of land herein
committed having the following metes and founds, to wit:
Beginning at the western most corner of said tract at an iron
that adjoins the right of way of Ocean Boulevard and from thence
proceeding Horth 57 44', 1" East: for a distance of 177.0 feet
along the right of vay of Ocean Boulevard; From thence turning
and proceeding South 32 15* 39" West: for a distance of 185.0"
to a point along property designated as Phase 2; cbence turning
and proceeding Horth 47 44* 00.° East for a distance of 177.0'
along the right-of-way of Ocean Boulevard; from thence turning
and proceeding South 32°, 15' 39" West for a distance of 185.0'
more or less to a point along property designated as Phase 2;
thence turning and proceeding North 57 44' 01" East for a
distance 155.O* to a point also along lands designated as Phase
2; from thence turning and proceeding South 32° 15' 39" West
for a distance of 227.42' also along land designated as Phase
2 and to the high water mark of the Atlantic Ocean. The boundary
of the property along the southeastern side consists of the
high water mark of the ATlantic Ocean and has the following

- aetes and bounds: South 58° OO1 37" West for a distance of
101.02' to an iron; thence South 58° 52* 07" West for a distance
of 99.91' to an iron; froim thence South 66 59' 24" West for a
distance of 127.36' to an iron; from thence turning from a.
point on the high water nark of the Atlantic Ocean running
North 32° 15' 39" West along a 15' access to the beach for
a distance 390.03' back to the iron, which was the point of
beginning. All measurements being a little more or less
Reference beinb craved to said surveys and plot plans for more
complete description. This is a portion of the property con-
veyed to Sea Cabin Corporation by deed Associated Motels, Inc.,
which deed is recorded in the R-M-C. Office for Charleston
County, South Carolina in Deed Book V-120, at Page 8.

TOGETHER WITH a non—exclusive easement for ingress and egress

across those parcels designated as Phase 2 and Phase 3 in the surveys which

are part of this Exhibit to the pier which is shown on said surveys as

"existing pier" and rights of use to said pier according to the terms,

provisions and conditions set forth and described in the Master Deed to which

this is an Exhibit.



The aforesaid real property and the particular improvements

thereon, which are hereby committed (and the location of such

improvements) are shown and described on the attached surveys,

plot plans and building plans, which are incorporated in the

description by reference and which constitute, together with this

description. Exhibit "1" to the Master Deed of Sea Cabin On The

Ocean III Horizontal Property Regime. The improvements consist-

ing of the building within which apartments are located and the

location of individual apartments within the building, are lo-

cated as shown and described upon the aforesaid parts to this

Exhibit, which locations and descriptions are also incorporated

in this description by reference. Each apartment has appurtenant

to it an undivided interest in the common elements as shown and

described on the attached surveys, plot plans, building plans

and descriptions, and as described in the Master Deed to which

this is an Exhibit. All areas not contained within the apart-

ments as the term "apartment" is defined in the aforesaid Master

Deed, constitute common elements. Improvements which constitute

common elements are the streets and driveways, sidewalks, parking

areas, the swimming pool, pool building, all corridors and halls

providing access to individual apartments and all stairs, stair

cases, walkways and the like providing access to such halls and

corridors, and all other improvements not contained within or

part of any apartment(s).

This conveyance is expressly made subject to all easements,

reservations, and rights—of-way of record, including those con-

tained within the Master Deed and Exhibits thereto, as shown in

this Exhibit and all others of record.

The swimming pool is kidney-shaped and measures forty (40)

feet at the widest point by twenty (20) feet long. There is a

diving board at the deep end. It is surrounded by a deck ten

(10) feet wide (also part of the common elements). The pool,

pool building and deck are located as shown in the surveys. The

pool machinery and filtering system, dressing rooms and a coin

operated laundry are located in the pool building and are part

of the common elements.
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Each apartment includes:

(a)The space enclosed by the unfinished surfaces of perimetet

and interior walls, ceilings and floors thereof, including vents,

doors, windows and such other structural elements that are or-

dinarily regarded as enclosures of space.

(b) All interior dividing walls and partitions (including

the space occupied by such walls and partitions).

(c) The decorated interior surfaces of all interior walls

(including the decorated surfaces of all interior load-bearing

walls) and floors, ceilings, consisting as the case may be of

wallpaper, paint, piaster, carpeting, tiles and all other fur-

nishings, materials and fixtures affixed or installed and for the

sole and exclusive use of any dwelling space, commencing at the

point of disconnection of the structural body of the building

and from utility lines, pipes or systems serving the dwelling

space. No pipes, wires, conduits or other public utility lines

or installation constituting a part of the overall system design-

ed for the service of any particular dwelling space of a building

or any property of any kind, including fixtures and appliances

within an apartment, which are not removable without jeopardizing

the safety, or usefulness of the remainder of the building, shall

be deemed to be part of any apartment.

All apartments are identical. Each is a one bedroom apart-

ment containing approximately 560 square feet. As to each such

apartment, entrance is made from an open walkway which is part

of the common elements into a Foyer. Located along the right sid«

after entrance into the apartment are shelf and closet areas and

bunks, as well as a utility room with a water heater and air

handler located therein. To the left of the hallway is the bed-

room which contains a closet. Also to the left is the bathroom

which also connects with the bedroom and the hallway. At the end

of the hall within the apartment, entrance is made into the

living, dining and kitchen areas. Entrance is also made from this

area onto the balcony which is part of the apartment.

Apartments numbered 132 through 147 consecutively are locatec

on the first floor.



Apartments numbered 232 through 247 are located on the

second floor.

Apartments numbered 332 through 347 consecutively are lo-

cated on the third floor.

Apartment number 400 is a maintenance and storage unit

containing approximately 1,350 square feet located on the first,

second and third floors of the building. Entrance to each level

of Apartment 400 is made from the common element walkway for that

floor. There are no interior divisions (except between the

levels) to the unit.
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PROPERTY RIGHTS AND PERCENTAGE OF INTEREST

Each Co-Owner owns, in addition to his Apartment, an interes

in the common elements of the Property, which percentage ownershij

interest has been determined and computed by taking as a basis

the value of each individual apartment: in relation to the value

of the Property as a whole. Such percentage interest in the

common elements of each Co-Owner shall vary; however, provided,

that the Developer proceeds with subsequent phases of development

There are three (3) phases of development. Phase 1 consists of

forty-nine (49) apartments. Phase 2 shall contain an additional

forty(40) apartments and additional common elements making a

total of eighty-nine (89) apartments. Phase 2 as indicated with-

in these Exhibits to the Master Deed. Phase 3, if included, shalJ

contain an additional fifty-two (52) apartments and additional

common elements (including a pier) for a total of one hundred and

forty-one (141) apartments. Phase 3 is likewise designated withir

these Exhibits.

The percentage of interest in the common elements of each

Co-Owner of an apartment at each stage of development is shown

hereinbelow in this Exhibit, The vote of each Voting Member

assigned each apartment represents the percentage of the total

votes of all Co-Owners set out below. The vote appurtenant to

each apartment in Phase 1 is one (1) vote; in Phase 2, one (1)

vote (except for apartment 120 which has three (3) votes); and in

Phase 3, one (1) vote. The percentage of the total vote that the

vote assigned to each apartment represents'is shown depending on

whether only Phase 1; or Phase I and Phase 2; or Phase 1, Phase

2 and Phase 3 are included within the Condominium hereinbelow in

this Exhibit. Such voting rights and the percentage of the total

vote appurtenant to each apartment has been computed by taking as

a basis the value of the individual apartment in relation to the

value of the property as a whole.

In the event only Phase 1 is included in the Condominium,

there shall be appurtenant to each apartment an undivided

2.0408 8/49ths per cent ownership in the common elements of the

Property and share in the common expenses and assessments and

"Exhibit 2"



common surplus of the Condominium. The one (1) vote appurtenant

to each apartment shall represent 2.0408 8/49ths per cent of the

total vote of all Co-Owners in the Condominium

In the event that Phase 1 and Phase 2 are both completed

(a total of 89 apartments), there shall be appurtenant to each

apartment (except apartment 120) an undivided 1.0989 l/91st per

cent ownership interest in the common elements of the Property

and share in the common expenses and assessments and common sur-

plus. In addition, the one vote appurtenant to each such apart-

ment (except apartment 120) shall constitute 1.0989 1/91st per

cent of the total vote of all apartments of the Condominium.

There shall be appurtenant to Apartment 12O, an undivided

3.2967 3/91st per cent ownership interest in the common elements

of the Property and share in the common expenses and assessments

and common surplus. In addition, the three votes appurtenant to

Apartment 120 shall constitute 3.2967 3/91st per cent of the

total vote of all apartments in the Condominium.

- In the event that Phase 1, Phase 2 and Phase 3 are all

completed (a total of 141 apartments) there shall be appurtenant

to each apartment in Phase 1, Phase 2 (except apartment 120) and

Phase 3 an undivided .6993 l/143rd per cent ownership interest

in the common elements of the Property and share in the common

expenses and assessments and common surplus. In addition, the

one vote appurtenant to each such apartment shall constitute

.6993 1/143rd per cent of the total vote of all apartments of

the Condominium. There shall be appurtenant to Apartment 120,

an undivided 2-0979 3/143rds -per cent ownership interest in the

common elements of the Property and share in the common expenses

and assessments and common surplus. In addition, the three votes

appurtentant to Apartment 120 shall constitute 2.0979 3/143rds

per cent of the total vote of all apartments of the Condominium.



STATE OF SOOTH CAROLINA

COUNTY OF CHARLESTON
ARCHITECT'S CERTIFICATE

I certify to the best of my knowledge, information

and belief, that the pages numbered -5- through -11-

to this Exhibit "1" and the plot plan referred to in the

description of the property, adequately and accurately depict

the land, buildings and the improvements and elevations of

Sea Cabin On The Ocean III Horizontal Property Regime in

accordance with the requirements of Title 27, Chapter 31,

Code of Laws of South Carolina, 1976.

COMPREHENSIVE
ARCHITECTS



LEASE AGREEMENT

THIS AGREEMENT, made and entered into this £"" day of
1980, by and between Reception Corporation, a South Carolina corporation,
with its principal office in the City of Columbia, South. Carol ina ,
hereinafter called Reception Corporation, and Sea Cabin on the Ocean III
Horizontal Property Regime Council of Co-Owners on behalf of itself and
each and every Co-Owner thereof, Isle of Palms, South Carolina, County of
Charleston, State of South Carolina, hereinafter called "Lessee".

Reception Corporation and Lessee do hereby mutually agree as follows:

1. Reception Corporation will furnish and lease unto Lessee, and
Lessee does hereby lease fro* Reception Corporation, for the term and
under the terms and conditions herein set forth the number and type of
television sets and/or equipment herein specified. Said equipment shall
be delivered by Reception Corporation (with the exception of conduit which
is to be supplied by Lessee at its expense), in rooms located upon
premises owned or leased or otherwise lawfully operated by Lessee located
on Isle of Palms, County of Charleston, State of South Carolina. Lessor
shall not be liable for delay in, or failure to make delivery of equipment
or installation, caused by circumstances beyond its reasonable control,
including, but not limited to, Acts of Cod, fire, flood, wars, accidents,
labor or different contingency. The number and types of television sets
and/or equipment leased under the terms hereof are aa fallows and are the
model, type and design selected by the Lessee as suitable, in its
judgment, for Lessee's purpose.

One (1) 19" Solid State General Electric
Color Television for each Condominium
apartment included in the Condominium
Regime;

One Locking furniture swivel for each
television set so provided; and

Cable, antenna systems, distribution
equipment and amplification eqipment for
signal distribution.

All equipment to be prepaid by Reception
Corporation.

2. SERVICE

Reception Corporation shall keep and maintain, or cause to be kept
and maintained at its sole expense, said leased equipment in good
operating order, condition and repair during the full term hereof except
for damage to or repair to such equipment as might be made necessary by
the negligent acts or omissions of the Lessee, his agents and/or
employees. Reception Corporation shall promptly replace any defective set
or injured part or parts thereof, provided, however, that in the event
replacement of any defective set or sets such aubstitituted equipment
shall be subject to all the terms hereof.

It is the obligation of the Lessee to notify Reception Corporation of
any deficiency in service as rendered by Reception Corporation or its
service representative. Reception Corporation shall not be liable to
Lessee for any loss, damage or expense of any kind or nature, directly or
indirectly caused by the television equipment covered hereby—or because
of any failure thereof, or because of any interruption of service or loss
of use or for any loss of business or damage whatsoever or howsoever
caused, and Reception Corporation shall in no event be liable for any
special or consequential damages. Lessee further agrees there shall be no
abatement of rental during the time that may be required for repair,
adjustment, servicing, or replacement of the equipment covered hereby.

"EXHIBIT



3. NON-ASSIGNEMT LEASE

The equipment leased hereunder shall not be transferred, delivered or
sublet to any other person, firm or corporation, and this agreement shall
not be assigned by Lessee except upon prior written consent of Reception
Corporation.

4. LOCATION

Lessee shall not remove said equipment or any part thereof from the
premises where installed; nor sell or encumber any of said leased
equipment. Lessee further agrees to wake no alteration in or repairs to
said equipment except through authorized service representative of
Reception Corporation.

5. TERM

The term hereof shall be for a period of eighty-four (84) Months
beginning on the date of the completion of the delivery of the equipment
on premises of Lessee, said date to be confirmed in writing by Lessee upon
request of Reception Corporation,

6. RENT PAYMENTS

As rental for said equipment, Lessee shall pay to Reception
Corporation, at Columbia, South Carolina, during the full term hereof, the
sum of $9.85 per set delivered per month, plus tax. Rental pa/Bents are
due on or before the 1st day of each month, the first of which shall be
due on or before the 1st day of the month following the delivery of
equipment. In the event that Lessee requests partial delivery of
equipment, Lessee agrees to pay billing on an interim basis, with such
billing based on rates for equipment in use, and upon completion of
delivery, the full term of this lease shall commence.

7. OWNERSHIP

The equipment, together with wiring, reception and distribution
facilities, leased under the terms hereof shall at all times be the sole'
property of Reception Corporation, it successors and assigns, and Lessee
shall have no property interest therein, conditions herein contained.
Said equipment shall remain personal property and, no matter how connected
with or attached to the premises of Lessee, will not become a part of the
realty or fixture therein, and Lessee, if so requested by Reception
Corporation, will obtain written consent of any other party holding a
mortgage, encumbrance or lien on the premises of Lessee, or of any
purchaser of the premises of Lessee in the event of sale of sane, that
said equipment shall remain personal property. Lessee shall not at any
tine during the term hereof transfer, assign, mortgage, or otherwise
encumber any interest in said personal property.

8. DELIVERY

Should Lessee and/or his agent order delivery of equipment and
installation on specified dates, and Lessee's premises are not ready for
installation of same, Lessee assumes full responsibility for storage,
insurance, and any redelivery charges on equipment.

9. INSPECTION

Lessee grants unto Reception Corporation the right to inspect said
equipment at al reasonable times during the full term hereof.

10. INDEMNITY

Lessee shall be responsible to all third parties, including paying
guests, for any injury received as result of the installation of said
television sets in or about the premises of Lessee and shall carry public
liability insurance to save said Reception harmless in the event of such
injury except such personal injury or property damage as may be occasioned
solely by negligent acts or omissions of agents or employees of Reception
Corporation.

- 2 -



11. INSURANCE

Reception Corporation agrees during the term of this lease to replace
or repair any of its equipment, including television acts in guest rooms,
which is stolen, burglarized, damaged by fire or maliciously damaged while
on the previses of Lessee, excepting television sets or equipment in
storage awaiting use of service, providing: (a) Lessee reports within 46
hours of occurrence any such loas or damage to Reception Corporation and
to local law enforcement authorities—notice of loss to be sent to
Reception Corporation by Certified Hail, (b) Lessee furnishes in such
report all available information regarding such loss, including name and
address of last occupant of room and roam number in which loss occurred
(if applicable), auto license number and other pertinent information which
would assist in recovery of loss, (c) Lessee and its employees, agents and
representatives cooperate fully with Reception Corporation and local law
enforcement authorities in their subsequent efforts to effect recovery and
prosecution if necessary. Lessee agrees to notify Reception Corporation
immediately in the event of subsequent recovery of property covered by any
and all loss reports.

Lessee agrees at all times to Maintain and exercise due care, caution
and watchfulness in the protection and accounting for the equipment under
lease. Failure to cooperate in providing such care, caution and
watchfulness shall make the terms and pro visions of Item 11 "INSURANCE"
null and void and Lessee shall be responsible for the replacement of
and/or repair to equipment for which such insurance is provided.
In the event loss or damage proves to have been caused by employees,
agents or representatives of Lessee, or if Lessee fails to comply with
"a", "b", or "c" above, it shall be the responsibility of the Lessee to
pay Reception Corporation for its cost of replacement or repair of
Reception Corporation equipment involved in such loss. In the event that
service by Reception Corporation is not included in this agreement, Lessee
agrees to maintain the theft equipment installed hereunder, otherwise,
theft and burglary insurance will be null and void in the event of any
losses while the equipment is inoperative.

12. TAXES

Lessee agrees to be responsible for the collection and payment of any
local, state and federal fees, sales, use or property taxes or penalties
that may be applicable now or any time during the term of this lease to
the property covered hereby or the use or rental thereof.

13. RENEWAL

At the expiration of the term hereof, this lease agreement shall be
automatically renewed for additional terms of two (2) years, unless either
party hereto should give written notice to the other party hereto at least
sixty (60) days prior to the expiration of the term hereof or at least
sixty (60) days prior to the expiration of any additional term of two (2)
years thereafter, of the desire of such party to terminate this
agreement.

14. DEFAULT

In the event that any payment of rental shall have become due as
herein provided and shall remain unpaid for ten (10) days or in the event
of any other breach of the terns or conditions of this lease by Lessee
which breach shall not have been cured within ten (10) days after notice
thereof by mail, post paid to Lessee's last known address, or should
Lessee be adjudged as bankrupt or there be filed against Lessee a petition
under the bankruptcy laws, or if any insolvency proceeding is initiated by
or against Lessee, or if any equipment covered hereby is attached, seized
or taken under any judicial process, all of the entire remaining unpaid
rental payments shall, at the option of Reception Corporation, become
immediately due and payable. If Lessee does not (a) pay the entire
remaining rental payments under the lease of (b) cure its breach of the
provisions of this lease, then and in that event, Reception Corporation
shall have the right, without giving further notice to Lessee, to remove
the property thereby without liability and Lessee shall forthwith pay any

- 5 -



and all damages,, including, attorneys fees, suffered by Reception
Corporation. Further, in the event of non-payment, Reception Corporation
shall be, and hereby ia, subrogated In the lien rights of the Council of
Co-Owners aa to each Co-Owner failing to pay his share of Common Expenses
necessary to make the rental payments herein required to the extent of the
amount(s) due and owing to Reception Corporation, but unpaid, which shall
include the right to file notice of and perfect a lien(s) against such
Co-Owner(s) aa granted to the Council of Co-Owners by the South Carolina
Horizontal Property Act (Title 27, Chapter 31, South Carolina Code of
Laws, 1916).

Lessee agrees to pay late charges of five cents ($.05,) per dollar in
addition to the regular Monthly payment or installment, if payments
hereunder are not made within ten (10) days after due date, but not
exceeding $100.00, or the lawful maximum, if any. Reception Corporation's
failure to exercise a right or remedy under this lease or to require
strict performance by the Lessee or any provision of this lease shall not
waive or diminish Reception Corporation's right thereafter to demand
strict compliance with any such right or provision or with any other
rights or provisions. Waiver by Reception Corporation of any default by
the Lessee shall not constitute waiver of any other or subsequent
default.

15. SURRENDER

Upon expiration of this lease, Lessee shall remove the leased
equipment from the premises referred to herein and surrender such
equipment in good operating condition to Reception Corporation or its
assignee and if the Lessee fails to so remove and surrender the leased
equipment, Reception Corporation shall have the right to enter any
premises where the leased equipment may be located and take possession and
remove all such equipment either with or without permission and without
prejudice to any other rights or remedies of Reception Corporation.

If Reception Corporation determines, upon termination or expiration
of the lease agreement, that, aa a result of causes other than its failure
to provide service as expressly required herein, the equipment covered
hereby is not in good operating condition, reasonable wear and tear
excepted, the Lessee shall upon demand by Reception Corporation either (a)
restore the equipment in good operating condition at its sole expense or
(b) reimburse Reception Corporation for the reasonable expense of so
restoring the equipment.

16. Should the equipment leased herein be covered by a Conditional
Sale Contract, Chattel Mortgage or Security Agreement on which Reception
Corporation is the purchaser or obligor, it is understood and agreed that
this lease is subject and subordinate to the terms and conditions of said
Conditional Sale Contract, Chattel Mortgage or Security Agreement.

17. NOTICE

Any notice required to be given by one party hereto to the other
party hereto shall be in writing and sent by certified mail addressed
postage prepaid to the mail address of the other party hereto as shown
herein.

18. AMENDMENTS

This agreement constitutes the entire and only agreement between the
parties with respect to leasing the equipment covered hereby and any
representation, promise or conditions with respect to said leasing not set
forth in this agreement or such amendments as may be accepted in writing
by the designated officers of either party, shall not be binding on either
party.

19. SOUTH CAROLINA LAW

Should any question arise as to the val idity, construction,
interpretation, or performance of this lease agreement in any court of any
State of the United States, or of Canada, it is agreed that the law of the
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STATE OF SOUTH CAROLINA > FIRST AMENDMENT TO THE MASTER

DEED OF SEA CABIN ON THE OCEAN

COUNTY OF CHARLESTON ) HI HORIZONTAL PROPERTY REGIME

KNOW ALL MEN BY THESE PRESENTS, that this First Anendaent to

the Master Deed of Sea Cabin on the Ocean III Horizontal Property Regii

Is made on the date hereinafter set for th by Sea Cabin Corporation

hereinafter called "Developer":

W1TNESSETH:

WHEREAS, Developer has heretofore committed certain real

property to Sea Cabin on the Ocean III Horizontal Property Regime by the

Master Deed of Sea Cabin on the Ocean 111 Horizontal Property Regime,

which Master Deed is recorded in the office of the Register of Mesnr

Conveyances of Charleston County, South Carolina, in Deed Book G—122 at

page 368; and

WHEREAS, said Master Deed provides for the inclusion of

additional phases in said Horizontal Property Regime; and

WHEREAS, Developer now wishes to annex additional property,

improvements and apartments and amend said Master Deed for the purposes

of creating Phase 2 of the Regine;

NOW THEREFORE, Developer does hereby submit the property

described in Phase 2, being more particularly described hereinafter in

this Amendment and the Exhibits hereto, to the provisions of the

Horizontal Property Act of South Carolina, Title 27, Chapter 31, Code of

Laws of South Carolina. 1976. and does further submit said property to

the provisions of the Master Deed of Sea Cabin on the Ocean III

Horizontal Property Regime and the Exhibits thereto, the same being

recorded in the Office of the Register of Mesne Conveyances of



Charleston County, South Carolina, in Deed Book G-122 at page 368.

ARTICLE I

THE PROPERTY

The property hereby comitted by this Amendment to the aforesaid

Master Deed means and includes that property shown as contained within

Sea Cabin On the Ocean III Horizontal Property Regime, Phase 2, as

described in the Exhibits to this Amendment, and includes the land, the

buildings, all Improvements and structures thereon and all easements,

rights and appurtenances belonging thereto as described in the Exhibits

to this Anendaent and as subject to all easements, rights— of-way, rights

of use, restrictions, obligations and covenants as described in this

Amendment, the aforesaid Master Deed, the Exhibits thereto and hereto and

of record. Therefore, the property committed to the Sea Cabtn on the

Ocean 111 Horizontal Property Regime consists of the property heretofore

coomitted In the Master Deed (Phase 1) and in addition thereto, that

property described in said Master Deed and Che Exhibits thereto and

herein and In the Exhibits hereto as Phase 1.

Exhibit 1, Description of Property, to the Master Deed as it

pertained to said property being also a portion of a certain 5.95 acres

tract of land shown and designated on a plat by E.M. Seabrook, Jr., Inc.

which plat Is dated July 6, 1979, and recorded In the 8MC Office of

Charleston County, South Carolina, in Plat Book 8 page 101, is incorrect

as to the reference to Plat Book 8, and should read "Plat Book AN Page

101".



ARTICLE II

RIGHTS AMP OBLIGATIONS

There ta appurtenant to each apartment in Phase 1 and Phase 2 one (1)

vote, (except for Apartment 120 which has three (3) voces), which are

voted collectively by the voting member at all matters to come before the

Council of Co-Owners (being more fully described in the Master Deed). By

reason of Phase 2 having now been Included within Sea Cabin on the Ocean

ill Horizontal Property Regime there is appurtenant to each apartment an

undivided 1.0989 l/91st percent ownership interest in the common elements

of the property and share in the common expenses and assessments and

common surplus. There shall be an appurtenant to Apartment 120, an

undivided 3.2967 3/91 st percent ownership in the common elements of the

property and share in the cannon expenses, assessments, and common

surplus. In addition, the one (1) vote appurtenant to each apartment

(except Apartment 120) constitutes 1.0989 l/91st percent of the total

votes of all apartments of the Condominium. In addition, the three voces

appurtenant to Apartment 120 shall constitute 3.2967 3/91st percent of

the total vote of all Apartments in the Condominium.

ARTICLE III

APARTMENTS

The location, dimensions and approximate square footage of each

apartment in Phase 2 are as shown and described in the Exhibits to this

Amendment. All real property and improvements not included within Che

apartments, as apartments are defined in the Master Deed, are and shall

be general common elements. There is an easement across the paved areas

ot the common elements of Phases 1 and 2 for ingress and egress as set

forth and described in Master Deed and the exhibits thereto and herein

and in the Exhibits hereto to contiguous property, and particularly to

the real property and improvements shown and described herein and the



Exhibits hereto and Phase 3 to the owners and occupants thereof -

Further , there is an easement for Ingress and egress at all times and for

all purposes for the Co-Owners of Phase 1 and Phase 2 across the paved

areas of the parcel designated as Phase 3 in said Exhibits.

ARTICLE IV

PROVISIONS IN THE MASTER DEED

1. All provisions in the Master Deed of Sea Cabin on the Ocean

III Horizontal Property Regime shall remain unchanged except as provided

herein and shall be, and hereby are, binding upon all present and future

Co-Owners in Phases 1 and 2, their mortgagees and lien holders and the

Developer, except to the extent inclusion of Phase 2 within the Regime

requires a necessary change. The foregoing Master Deed and this

Amendment shall be construed together as to create one unified Horizontal

Property Regime, pursuant to the laws of the State of South Carolina.

2. Nothing herein contained shall be construed to prevent the

Inclusion of additional phases by the Developer as described in the

Master Deed.

IN WITNESS WHEREOF, the Developer, on behalf of itself and to

bind itself, and its successors in interest, including all Co-Owners who

comprise and who shall comprise the Council of Co-Owners (which is known

as the Sea Cabin on the Ocean III Horizontal Property Regime Council of

Co-Owners) has executed this First Amendment of Sea Cabin on the Ocean

HI Horizontal Property Regime as its act and deed, and in witness

whereof, it, by and through Its Chairman, attested by Its Secretary, has

set its hand and seal this /? day of S7/ty



SIGNED, SEALED AND DELIVERED:

In the Presence of:

,~, v7 ; // ^ jS.

SEA CABIN CORPORATION

BY:

ATTEST:

Ass is
/ /

rone Secretary

STATE OF SOUTH CAROLINA )

COUNTY OF CHARLESTON

PROBATE

PERSONALLY appeared before me the undersigned witness, who being

duly sworn, says that (s)he saw the wlthin-na»ed Sea Cabin Corporation,

by and through its duly authorized officer, sign, seal and deliver the

within First A«end»ent to the Master Deed of Sea Cabin on the Ocean III

Horizontal Property Regime as its act and deed; and that (s)he with the

other witness whose signature appears above witnessed the execution

thereof.

WITNESS

SWORN and subscribed to «e before this /'y- day of

(L.S.)

_. V>1

NOTAR*vP\BLIC FOR SOUTH

My Comlssion Expires: V /ri?/T



EXHIBIT "I" TO THE FIRST AMENDMENT TO THE MASTER DEED OF SEA CABIN ON THE

OCEAN III HORIZONTAL PROPERTY REGltf,

PESCRIPT1OH OF PROPERTY

The property herein committed as Phase 2 to be Included within

Sea Cabin on Che Ocean II Horizontal Property Regime, consists of:

Ail that certain tract, piece of parcel 'of land with
improvements located thereon situate lying being on the city of
Isle of Paliss County of Charleston, State of South Carolina
containing 1.27 acres as shown and delineated on the surveys and
plot plans which are incorporated in this description, said
property being alfio a portion of a certain 5.95 acres tract of
land shown and designated on a plat by E. M. Seabrook, Jr. Inc.
which plat is dated July 6, 1979, and recorded In the KHC Office
of Charleston County, South Carolina, in Plat Book AN page 1O1.
(Sea Cabin on the Ocean III Horizontal Property Reglae upon the
Inclusion of all 3 phases within the condoainiun will consist of
the exact 5.95 acres as shown on said plat.) Said tract of land
herein caaMitted having the following Metes and founds, to wit:
Beginning at the western Most corner of said tract at an iron
chat adjoins the right of way of Ocean Boulevard and fro* thence
proceeding North 57* 44* 00" East for a distance of 30.62'
along the right of way of Ocean Boulevard; from thence turning
and proceeding South 32* 15* 39" East for a distance of 421.72'
along land designated as Phase 3 and to the high water mark of
the Atlantic Ocean. The boundary of the property along the
southeastern side consists of the high water nark of the
Atlantic Ocean and has the following Betes and bounds: South
55° 42' 38" West for a distance of 26.30' to an iron; fro«
thence South 58* OO' 37" West for a distance of 4O.O' to a
point along property designated as Phase 1; fro* thence turning
and proceeding North 32* IS' 39" West for a distance of 227.42'
co a point along lands designated as Phase 1; from thence
turning and proceeding North 57* 44' 01" East for a distance of
155.00' to a point also along lands designated as Phase 1; from
then turning and proceeding North 32" 15' 39* Heat for a
distance of 185.0'along lands designated as Phase 1 to a point
adjoining the tight of way of Ocean Boulevard; fro* thence
turning and proceeding North 57* 44' Ol~ East for a distance of
191.28' along the right of way of Ocean Boulevard to an Iron;
from thence turning and proceeding North 33* 00* West for a.
distance of 10.OO' back to the Iron, ubich was the point of
beginning. All measurements being a little more or 1«S6 ,
reference being craved to said surveys and plot plans for more
complete description. This is a portion of the property
conveyed to Sea Cabin Corproation by Deed Associated Hotels,
Inc., which deed is recorded in the R.M.C. Office for Charleston
County, South Carolina in Deed Book V-120, at page 8.

TOGETHER WITH a non-exclusive easement for ingress and

egress across those parcels designated as Phase 3 in the surveys uhich

are part of this Exhibit and to the pier which Is shown on said surveys

as 'existing pier" and rights of use to said pier according to the terras,

provisions and conditions set forth and described in the Master Deed to



which this is an Exhibit. The description of the property given in the

Exhibits CO the Master Deed of Sea Cabin on the Ocean III Horizontal

Property Regime otherwise remain identical.

The aforesaid real property and the particular improvements

thereon, which are hereby committed and included within the condominium

(and the location of such improvements) are shown and described on the

attached surveys, plot plans and building plans, which are incorporated

in the description by reference and which constitute, together with this

description, Exhibit "1" to this Amendment to the Master Deed of Sea

Cabin on the Ocean III Horizontal Property Regime. The improvements

consisting of the building within which apartments are located and the

location of individual apartments within the building, are located as

shown and described upon the aforesaid parts to this Exhibit, which

locations and descriptions are also incorporated in this description by

reference. Each apartment has appurtenant to it an individed Interest

in the common elements as shown and described on the attached surveys,

plot plans, building plans and descriptions, and as described in Che

Master Deed and this Amendment. All areas not contained within the

apartments as the tern "apartment" is defined in the aforesaid Master

Deed, constitute common elements. Improvements which constitute common

elements are the streets and driveways, sidewalks. parkinR areas, the

swimming pool, pool building, all corridors and halls providing access to

individual apartments and all stairs, stair cases, walkways and the like

providing access to such halls and corridors, and all other improvements

not contained within or part of any apartment (a) .

This conveyance is expressly Bade subject Co all easements,

reservations, and rights—of—way of record, including 'those contained

within the Master Deed and Exhibits thereto, and as shown in this Exhibit

and all others of record.

Each apartment includes:

(a) The space enclosed by the unfinished surfaces of perimeter



and interior walls, ceilings and floors thereof, including vents, doors,

windows and such other structural elements that are ordinarily regarded

as enclosures of space.

(b) All interior dividing walls and partitions (including Che

space occupied by such walls and partitions).

(c) The decorated interior surfaces of all interior ualls ~

(including the decorated surfaces of all interior load-bearing walls) and

floors, ceilings, consisting as the case nay - be of wallpaper, paint,

plaster, carpeting, tiles and all other furnishings, materials and

fixtures affixed or installed and for the sole and exclusive use of any

dwelling space, commencing at the point' of disconnection of the

structural body of the building and fro« utility lines, pipes or systems

servicing the dwelling space. Ho pipes, wires, conduits or other public

utility lines or installation constituting a part of the overall system

designed for the service of any particular dwelling space of a building

or any property of any kind, including fixtures and applicances within an

apartment, which are not removable without jeopardizing the safety, or

usefulness of the remainder of the building, shall be deemed to be a part

of any apartment.

All apartments are identical except for apartments 131, 231 and

331, which are a reverse mirror image of the following description, and

apartment 12O described below. Each is a one bedroom apartment

containing approximately 560 square feet. As to each such apartment,

entrance is made from an open walkway which is part of the common

elements into a Foyer. Located along the right side after entrance into

the apartment are shelf and closet areas and bunks, as well as a utility

room with a water heater and air handler located therein. To the left of

the hallway is the bedroom which contains a closet. Also to the left is

the bathroom which also connects with the bedroom and the hallway. At

the end of the hall within the apartment, entrance is made into the

living, dining and kitchen areas. Entrance is also made from this area

onto the balcony which is part of the apartment.



Apartments numbered 120 through 131 consecutively are located on

Che first floor.

Apartments numbered 218 through 231 are located on the second

floor.

Apartments numbered 318 through 331 consecutively are located on

Che third floor. <

Apartment number 120 is a management, rental and sales t*iit

containing approximately 1,686 square feet located on the first floor of

Lite, building. Entrance to Apartment 120 is made from the common element

walkway for that floor, and from the balcony which is a part of the

Apartment.



0 C £ * * BOUl£VARQ ICO' ft /w

w»TC
M'tMMfl H HIM <D I

tkUMfNtt *
1 Ktl'Mft tfll»t ttM r
t INT** MM, 1
t M * ** it

• ,-^E ;̂ !

St* C*|IN
•*m

iu <M(\

FLOYD, COLEMAN, ASKINS & KELLAHAN
T .
""E ..... ' ' '

IE. »»* nut or
ICA CAIIN COWOJUTION



1:1



i! i
.-i

? i «
«!'

ii

.<-/«.

^

BcHLOlfsKS A.
«>i>.*4 4 CA-KVMCTI

First Floor Apts.



>,
jro Second Floor Apts.Vr";



•f
i ! .
.-If
!

$

. J

;
i1

1
1

-i»
i
:
•
:

i
i
i

d
mm

1

M

1

•M

l*>
U*
H»

Tnrtr"*^ti*tiin ntrm -s

l*»
0

OJ
ro
u>

w
N>
CD

01
IO
--I

O^
K» '
cn

S?- 8| S
#1 7 "

^ £
Ul
lo
u>

UJ
to
K)

b>
10

' !-•

U>
ro
o

tu
H*
VD

^̂ n̂ SMĤ ^̂ MaLnv
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON
ARCHITECT'S CERTIFICATE

I certify to the best of ray knowledge, information and

belief, that the pages numbered •§ through 17 , to

this Exhibit "1" to the First Amendment to the Master Deed

of Sea Cabin on the Ocean III Horizontal Property Regime

and the plot plan referred* to in the description of the

property, adequately and accurately depict the land, buildings

and the improvements and elevations of Sea Cabin on the Ocean

III Horizontal Property Regime Phase 2 in accordance with

the requirements of Title 27, Chapter 31, Code of Laws of

South Carolina, 1976.



STATE OF SOUTH CAROLINA )

COUNTY OF CHARLESTON

(01- (11

-V?
SECOND AMENDMENT TO THE MASTER

DEED OF SEA CABIN OM THE OCEAN

III HORIZONTAL PROPERTY REGIME

KNOW ALL MEN BY "-fFSE PRESENTS, that this Second Amend-

ment to the Master Deed of Sea Cabin on the Ocean III Horizontal

Property Regime is made on the date hereinafter set forth by

Sea Cabin Corporation hereinafter called "Developer" :

WITNESSETH :

WHEREAS, Developer has heretofore committed certain real

property to Sea Cabin on the Ocean III Horizontal Property Regime

by the Master Deed of Sea Cabin on the Ocean III Horizontal Property

Regime, which Master Deed is recorded in the office of the Register

of Mesne Conveyances of Charleston County, South Carolina, in Deed

Book G-122 at page 368, and has included certain other real property

and improvements within said Horizontal Property Regime by the

First Amendment to the Master Deed of Sea Cabin on the Ocean III

Horizontal Property Regime, which First Amendment is recorded in

said RMC ' s Office in Deed Book L-122 at page 3; and

WHEREAS, said Master Deed provides for the inclusion of

additional phases in said Horizontal Property Regime; and

WHEREAS, Developer now wishes to annex additional property,

improvements and apartments and amend said Master Deed and the

foregoing Amendment thereto for the purpose of creating Phase 3

of the Regime:

NOW THEREFORE , Developer does hereby submit the property

described in Phase 3, being more particularly described hereinafter

in this Amendment and the Exhibits hereto, to the provisions of the

Horizontal Property Act of Touth Carolina, Title 27, Chapter 31, Code

or Laws of South Carolina. 1976, and does further submit said

property to the provisions of the Master Deed of Sea Cabin on th^

ocean III Horizontal Property P.egime and t!ie Exhibits thereto, tht



same being recorded in the Office of the Register of Mesne

Conveyances of Charleston County, South Carolina, in Deed Book

G-122 at page 368, said Master Deed being amended by the

First Amendment to the Master Deed of Sea Cabin on the Ocean III

Horizontal Property Regime, which First Amendment is recorded in

said RHC's Office in Deed Book L-122 at page 3, and to this

Amendmen t.

ARTICLE I

THE PROPERTY

The property hereby committed by this Amendment to the

aforesaid Master Deed means and includes that property shown as

contained within Sea Cabin on the Ocean III Horizontal Property

Regime, Phase 3, as described in the Exhibits to this Amendment,

and includes the land, the buildings, all improvements and structures

thereon and all easements, rights and appurtenances belonging

thereto as described in the Exhibits to this Amendment and as subiect

to all easements, rights-of—way, rights of use, restrictions,

obligations and covenants as described in this Amendment, the

aforesaid Master Deed, the First Amendment thereto, the Exhibits

r.o each and hereto and of record. Therefore, the property committed

to the Sea Cabin on the Ocean III Horizontal Property Regime consists

of the property heretofore committed in the Master Deed (Phase 1),

in the First Amendment thereto (Phase 2), and in addition thereto,

that property described in said Master Deed and the Exhibits thereto

and herein and in the Exhibits hereto as Phase 3.

ARTICLE II

RIGHTS AND OBLIGATIONS

There is appurtenant to each apartment in Phase 1,

Phase 2, and Phase 3, one (1) vote, (except for Apartment 120

which has three (3) votes), which are voted collectively by the

voting member at all matters to come before the Council of Co-Owners



(i.oiruj more fullv describc-d in the Master Deed) By reaaor

or Phase 3 havincj new been included vx-ithin Sea Cabin on the Ocean

ill Horizontal I1 roperty Ke-yime there is appurtenant to each

apartment an undivided .6993 1/143KD percent ownership interest

in the common elements of the property and share in the common

expenses and assessments and common surplus. There shall be an

appurtenant to Apartment 120, an undivided 2.0979 3/143RDS percent

ownership in the common elements of the property and share in the

common expenses, assessments, and common surplus. In addition, the

one (1) vote appurtenant to each apartment (except Apartment 120)

constitutes .6993 1/143RD percent of. the total votes of all

apartments of the Condominium. In addition, the three votes aonur-

tenant to Apartment 120 shall constitute 2.0S79 3/143RDS percent of

r.ne total vote of all Apartments in the Condominium.

The foregoing number of votes assigned to each apartment

in the Condominium respectively, the percent said votes assigned

to each apartment represents to the total vote of the Condominium,

and the percent ownership interest in the common elements and share

in the common expenses and assessments and common surplus appurtenant

to each apartment has been determined by taking the value of each

apartment with relation to the property committed as a whole as

required by the South Carolina Horizontal Property Act, Title 27,

Chapter 31, Code of Laws of South Carolina, 1976.

ARTICLE III

APARTHEHTS

The location, dimensions and approximate square footage

of each apartment in Phase 3 are as shown and described in the

Exhibits to this Amendment. All real property and improvements not

included within the apartments, as apartments are defined in the

Master Deed, are and shall be general conuaon elements.

ARTICLE IV

i 'cOVISIONS TH THE MASTKft DEED

Ail provisions in the Master Deed of Sea Cabin on the



ocean III Horizontal Property Regime and of the aforeddscribed

rirst Ainendment thereto shall remain unchanged except as provided

heroin and shall be, and hereby are, binding upon all present

nit) future Co-Owners in Phases I, 2, and 3, their inortqagees

and lien holders and the Developer, except to the extent inclusion

of Phase 3 within the Condominium requires a necessary change.

The foregoing Master Deed, the First Amendment thereto, and this

Second Amendment shall be construed together as to create one

unified Horizontal Property Regime, pursuant to the laws of the

State of South Carolina -

IN WITNESS WHEREOF, the Developer, on behalf of itself

and to bind itself, and its successors in interest, including all

Co-Owners who comprise and who shall comprise the Council of Co-

Owners (which is known as the Sea Cabin on the Ocean III Horizontal

Property Regime as its act and deed, and in witness whereof, it,

by and through its Chairman, attested by its Secretary, has set

its hand and seal this .}l$iur day of /'/'!*/ , 191)<-~*

SIGNED, SEALED AND SEA CABIN CORPORATION

In the Presence of:

BY:

Chairman

ATTEST:

t Secretary



STATE Ol-' SOUTH CAROLINA i

; PROBATE

BOUNTY OF CHARLESTON )

PERSONALLY appeared before me the undersigned witness,

who being duly sworn, says that (s)he saw the with in -named Sea

Cabin Corporation, by and through its duly authorized officer.

sign, seal and deliver the vithin Second Amendment to the Master

Deed of Sea Cabin on the Ocean III Horizontal Property Regime as

its act and deed; and that (s)he with the other witness whose

signature appears above witnessed the execution thereof.

Witness

SWORN and subscribed to me before this .-̂  ̂  ~ day of

NOTftftYIJBLIC FOR SOUTH

My Commission Expires: -y



EXHIBIT "1" TO THF PFfXJMD AMENDMENT TO THE MASTED

DEED OF SEA CABIN ON THE OCEAN 111

HORIZONTAL PROPERTY REGIME

DESCRIPTION OF PROPERTY

The property herein committed as Phase 3 to be included

within Sea Cabin on the Ocean III Horizontal Property Regime,

consists of :

All that certain tract, piece of parcel of land with
improvements located thereon situate lying being on the City
of Isle of Palms, County of Charleston, State of South Carolina
containing 2.26 acres as shown and delineated on the surveys and
plot plans which are incorporated in this description, said property
being also a portion of a certain 5.95 acres tract of land shown
and designated on a plat hv F. M. Seabrook, Jr.,; Inc. which plat
is dated July 6, 1979, and recorded in the RMC Office of Charleston
County, South Carolina, in Plat Book AH Page 101. (Sea Cabin on
the Ocean III Horizontal Property Regime consists of the exact
5.95 acres as shown on said plat.) Said tract of land herein
committed having the following metes and bounds, to wit: Beginning
at the northern most corner of said tract at an iron that adjoins
the right of way of Fourteenth Avenue and from thence proceeding
South 33° 00"00" Bast for a distance of 543.75' along property
designated as The Beach Company to an iron along the high water
mark of the Atlantic Ocean. The boundary of the property along
the Southeastern side consists of the high water roaj-k of the
Atlantic Ocean and has the following metes and bounds: South
65° 57' 44" Hest for a distance of 92.96' to an iron; front thence
South 55O 42" 38" West for a distance of 67.73' to a point along
lands designated as Phase 2 also being on the high water mark of
the Atlantic Ocean^ from thence turning and proceeding North 32°
15' 39" West for a distance of 421.72' also along lands disignated
as Phase 2 to a point along the right of way of Ocean Boulevard?
from thence turning and proceeding on a curve line running in a
northwesterly direction having an arc distance of 142,22', said
arc having a radius of 1O9.291 to an iron, which was the point of
beginning. All measurements being a little more or less, reference
being craved to said surveys and plot plans for more complete
description. This is a portion of the property conveyed to
Sea Cabin Corporation by Deed Associated Motels, Inc.. which Deed
is recorded in the R.M.C. Office for Charleston County, South
Carolina in Deed Book V-120, at page 8.

The description of the property given in the Exhibits

to the Master Deed of Sea Cabin on the Ocean III Horizontal Property

Regime and the foredescribed First Amendment thereto otherwise

remain identical.

The aforesaid real property and the particular improvements

thereon, which are hereby committed and included within the condo-

minium (find tho location of such improvements) are shown and described

on tho attached surveys, plot plans and building plans, which are



nouLfj.Ut.ted in the description by reference and which constitute.

•:ouether with this description. Exhibit "I" to this Amendment

to the Master Deed of Sea Cabin on the Ocean III Horizontal

I'foperty Regime. The improvements consisting of the building

within which apartments are located and the location of individual

apartments within the building, are located as shown and described

uijon the aforesaid parts to this Exhibit, which locations and

descriptions are also incorporated in this description by

reference. Each apartment has appurtenant to it an undivided interest

in the common elements as shown and described on the attached

surveys, plot plans, building plans and descriptions, and as described

in the faster Deed and this Amendment. All areas not contained

within the apartments as the term "apartment" is defined in the

aforesaid Master Deed, constitute common elements. Improvements

v/liich constitute common elements are the streets and driveways,

Jidewalks, parking area:*, the swimming pool, pool building, the

pier, pier building, all corridors and halls providing access to

individual apartments and all stairs, stair cases, walkfe-ays and

the like providing access to such halls and corridors, and all

other improvements not contained within or part of any apartment(s)-

This conveyance is expressly made subject to all easements,

reservations, and rights-of-way of record, including those contained

within the Master Deed and Exhibits thereto, and as shown in this

iixhibit and all others of record.

Each apartment includes:

(a) The space enclosed by the unfinished surfaces of

perimeter and interior walls, ceilings and floors thereof, includinq

vents, doors, windows and such other structural elements that are

ordinarily regarded as enclosures of space.

(b) All interior dividing walls and partitions (including

die suacc.- occupied by such «•»«*•} Is and partitions).



(c) The decorated interior surfaces of all interj.OL

walls (including the decorated surfaces of all interior ioad-

oeanng walls) and floors, ceilings, consisting as the case may

be of wallpaper, paint, plaster, carpeting, tiles and all other

furnishings, materials and fixtures affixed or installed and for

the sole and exclusive use of any dwelling space, commencing

at the point of disconnection of the structural body of the

building and from utility lines, pipes or systems servicing the

dwelling space. No pipes, wires, conduits or other public utili£y

lines or installation constitution a part of the overall system

designed for the service of any particular dwelling space of a

ouilding or any property of any kind, including fixtures and

appliances within an apartnent, which are not removable without

jeopardizing the safety, or usefulness of the remainder of the

building, shall be deemed to be a part of any apartment.

All apartments are identical except for apartments 117,

217 and 317, which are a reverse mirror image of the following

description, and apartment 500 described below. Each is a one

bedroom apartment containing approximately 560 square feet. As

co each such apartment, entrance is made from an open walkway

which is part of the common elements into a Foyer. Located along

the right side after entrance into the apartment are shelf and

closet area and bunks, as well as a utility room with a water

heater and air handler located therein. To the left of the hallway

is the bedroom which contains a closet. Also to the left is the

bathroom which also connects with the bedroom and the hallway.

At the end of the hall within the apartment, entrance is made into

the living, dining and kitchen areas. Entrance is also made from

this area onto the balcony which is part of the apartment.

Apartments numbered 101 through 117 consecutively are

located on the first floor.

Apartments numbered 201 through 217 are located on the

^^•oonti I loor ,



Apartments numbered 301 through 317 consecutively

.ie located on the- third floor,

Apartment number 5OO is a maintenance and storage

'.i nit containing approximately 1,350 square feet located on

the first, second and third floors of the building. Entrance

co each level of Apartment 5OO is made from the common element

'./alkway for that floor. There are no interior divisions (except

between the levels) to the unit.

The pier is constructed of wood and is approximately

rourteen (14) feet in width and approximately one hundred and

fifty (150) feet in length extending into the Atlantic Ocean.

Located approximately ninety (90) feet out on the pier is a

building constructed of wood anoroximately fifteen (15) feet

in length and twenty (20) feet in width. The Bill of Sale

and Assignments of Rights, Title and Interest to the Pier,

ana appropriate permits are attached to this Amendment and

incorporated into the Master Deed.
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STATC OF SOUTH CAROLINA *
ie

COUNTY OF CHARLESTON '
ARCHITECT'S CERTIFICATE

I certify to the best of ray knowledge, information and

belief, that the pages numbered 5 through 12 , to

this Exhibit "1" to the Second Amendment to the Master Deed

of Sea Cabin on the Ocean III Horizontal Property Regime

and the plot plan referred to in the description of the

property, adequately and accurately depict the land, buildings

and the improvements and elevations of Sea Cabin on the Ocean

III Horizontal Property Regime Phase 3 in accordance with

the requirements of Title 27. Chapter 31, Code of Laws of

South Carolina. 1976.

COMPREHENSIVE
ARCHITECTS

COLUMBIA.

A-770O6



BYLAWS OF
SEA CABIN ON THE OCEAN III

HORIZONTAL PROPERTY REGIME



3Y-LAWS

,F.A CABIN HN fHF OCLAN 111 HORIZONTAL KHUFLK ; i Rh.GIMt

A R T I C L E I

NAME

The name of the Association shall be the Sea Cabin On the Ocean 111

Horizonta l Property Regime Council of Co-Owners.

A R T I C L E II

OFFICES

The principal o f f i c e or me Assoc ia t ion ah. ail be I ' j ' - n t e d at Sea

Cabin On the Ocean III Horizontal Proper ty Regime, Is le of P a l m s , S o u t h

Carol ina . The Association may have other offices within and w i thou t the

Sta te of South Carolina as the Board of Directors may determine or as the

a f f a i r s of the Assoc i a t i on may r e q u i r e f r o m t ime to ti:ne , T r< e

Association shall have and continuously m a i n t a i n in the Sta te of Sou tn

Caro l ina , a registered agent whose o f f i c e shall be ident ica l w i t h the

r e g i s t e r e d o f f i c e . T h e r eg i s t e red o f f i c e m a y b e b u t n e e d n o t b e

identical with the principal office of the Association and the address of

the registered off ice may be changed f rom time to time by the Board of

directors.

ARTICLE I I I

PURPOSE

The purpose of this Assoc ia t ion shall be to p rov ide a co l lec t ive

governmen t form of administration for the Co-Owners of the Sea C a b i n On



'.he Ocean III H o r i z o n t a l P r o p e r t y Hegime to manage and con t ro l G e a Cst i"

r =11 i j ro ; - i (a r tv P e n i m e and a l l t h ings

oe r t i nen t to and/or r e l a t e d t h e r e t o and to c a r r y out a l l a c t i v i t i e s ;

p romulga te all Rules and Regula t ions and to have all responsibilities and

purposes that are q i v e n to the Sea C a b i n On the O c e a n I I I H o r i z o n t a l

Property Regime Council of Co-Owners in the Master Deed o: oea ^.aain :,;

the Ocean III Horizontal Proper ty Regime (hereinafter called the M a s t e r

Deed ) , in the South Carolina Horizontal Property A c t , T i t l e 27, C h a p t e r

31, Code of Laws of South Carolina, 1976.) ( h e r e i n a f t e r cal led the A c t )

and i n these B y - l a w s , and t o be t he C o u n c i l o f C o - O w n e r s f o r t h i t

Hor i zon t a l P rope r ty Regime as def ined and called for in the A c t and the

Master Deed.

A R T I C L E I V

D E F I N I T I O N S

A l l t e r m s a n d p h r a s e s used h e r e i n s h a l l , u n l e s s t h e c o n t e x t .

o therwise requires, have the same def ini t ion and meaning as set f o r t r i in

the Master Deed and/or in The A c t , as the case may be.

ARTICLE V

MEMBERS

E a c h and e v e r y Co-O.wner of an A p a r t m e n t or an i n t e r e s t in an

A p a r t m e n t in Sea Cabin On the Ocean III Hor izonta l P r o p e r t y R e g i m e s h a l l

be a Member of this Association. Fur the r , there shall be a p p u r t e n a n t to

each Apartment in Sea Cabin On the Ocean III Hor izonta l P r o p e r t y R e g i m e

the number of votes assigned in the Mas t e r Deed w h i c h shal l be vo t ed

collectively by the Voting Member of that Apartment as set f o r t h in the

Master Deed. Upon the sale, conveyance , devise or other t r a n s f e r of any

k i n d o r n a t u r e o f a n y A p a r t m e n t , such s u b s e q u e n t t r a n s f e r e e s h a l l

- 2 ~



automatically become a Member hereof ana likewise the vote appurtenant !-n

L ~ q ' -j p a " ' ii en ' ! ; r ~ > a ! : ?K) t. C'H'G t L1,.: a .̂  ^ y pays orn *_Ne ' •_' r^ • . i^ ^ .; ' 1.

•-ranar arjr unmeoi^Lt: L -,. ;,c.n.i=10U-: r^i-f^r a-" ^rnhprnH j p. ~pr t i *" ic a t P or

, .̂ L i : ; .; .- - r '. .: r ^ ;'i • ' y '^ ° *' . r i r '^ r ^ r r f <1 n r .̂ o t ; p r o v i d e d , h o w e v e r , t ̂  e

Association shall for all purposes be entitled to rely upon the right tn

membership and voting rights of the person shown as C o - O w n e r or ar;

Apartment in its records until notified of such transfer try d e l i v e r y o:

written notice thereof to the secretary of tne Asaociacioi; ,

ARTICLE VI

APPLICATION

All present and future Co-Owners, tenants, future tenants , a g e n t s ,

servants, employees, gues ts , invitees and any ulher pe r son jsing tne

facilities of Sea r.ab in On the Ocean III Horizontal P rope r t y Kegime or

occupying any Apartment thereof shall be and is hereby sub jec t to »1_

•.qH-.^rn, Rules and Requ la t i ons set for th in these B y - L a w s , Rules and

Regulations promulgated by the Board of Directors hereof, and all things

A mere acquisition or rental of an A p a r t m e n t or UHE? o

facilities of the Condominium shall signify these By -Laws ana aj. 1

and Regulations and provisions contained within the Master Deed, The Act

or promulgated by the Board of Directors are accepted, ratified and shall

bu complied with.

ARTICLE

VOTING MAJORITY

Section 1, There is hereby assigned to each Apartment the number of

votes as described and assigned in the Master Deed which shall be vo ted

by the Voting Member thereof as described in the Master Deed. The vo te

so assigned to each may not be split in any fashion. If one pe rson is

the Co -Owner of an A p a r t m e n t , he shall be the Vot ing Member. If an

Apartment be owned by more than one person, they shall designate one of



them as the Voting member and n o t i f y the S e c r e t a r y in w r i t i n g or such

•• i r ' • - , : r-,r- n L.; °n T n t n p e v *? o t" q c o r p o r a t i o n o w n s an ^ p R r t T! e n t , ~. r; e

co rpo ra t i on 3haii ( lea ignale yne agent L n e r e u ^ ab Li it V . j L i ; ; ^ M e m b e r 2P'~! -JL.

f (o t.~ ; t_;:'j ',L'.r ™ ~ ' n r L ' ^r ^ ^ ^ i^r T l hn •"'^330 ": ^" T,'. ] 1 ** 1 ~< ^ ° n r " n r oo r ^ t p

owner sh ip of an A p a r t m e n t , the vote a p p u r t e n a n t t h e r e t o s h a l l not be

e x e r c i s e d un t i l w r i t t e n des ignat ion o f the V o t i n g M e m b e r ha s b e e n

delivered to the Secretary . The Voting Member so designated shall remain

the Voting Member , entitled to cast the vote of tha t A p a r t m e n t on all

m a t t e r s to come b e f o r e the Council of Co-Owners for vote unti l the

Secretary be given written notice of change. The vote ass igned to each

Apar tment represents the percentage value of that Apartment as opposed to

the Regime as a v^iole as then comprised.

Section 2. As used in these By-Laws, the term Major i ty of Co-Owners

shall mean those Co-Owners who are Voting Members h o l d i n g 51 p e r c e n t of

t h e to ta l vote o f a l l t h e C o - O w n e r s o f t h e C o n d o m i n i u m a s t h e n

•:onst i t ' . ' t^d =tnd therebv represent 51 pe rcen t of the basic v a l u e of tne

Property as a whole . Unless o therwise required h e r e i n , in the M a s t e r

Deed or in The A c t , m a j o r i t y vote sha l l cons t i t u t e 51 p e r c e n t of the

total outstanding votes of all Co-Owners and shall be r e g u i r e d to adopt

any decisions affecting the Condominium,

Sect ion 3. E x c e p t as o t h e r w i s e p r o v i d e d or r e q u i r e d in t h e s e

B y - L a w s , the Master Deed or The Act , the presence in pe r son or by p r o x y

of a M a j o r i t y of Co-Owners , as is d e f i n e d a b o v e , s h a l l be r e q u i r e d tr.

consti tute a quorum.

Section 4. Votes may be cast in person or by p r o x y . E a c h p r o x y

shall be in a form as determined by the Board of D i r ec to r s and must be

filed with the Secretary at least 15 days before the appointed time for a

regular meeting and at least one day b e f o r e the a p p o i n t e d t ime for a

special meeting.

Section 5. Membersh ip in the C o r p o r a t i o n is no t t r a n s f e r a b l e or

assignable (except as the same may be assigned by way of p rope r p r o x y

proper ly executed) . T r a n s f e r of a Co-Owner ' s A p a r t m e n t or his i n t e res t

therein i n a n y f a s h i o n shal l a u t o m a t i c a l l y t e r m i n a t e his m e m b e r s h i p

and all his voting rights.



A R T I C L E V I I I

A D M T N I S TRA' I ' JN

-.ectlon i. me A s b u u i d t i u h snail oe managed and y o v f - r ' ^ r i '-» n ^nrd

r: ' O i r n r t o r q ' he re in ca l l ed the Board) consisting of seven (7) m e m b e r s ;

p rov ided , however , if there be fewer d i f fe ren t Co-Owners than s e v e n , tne

number of Directors shall be equal to the number of d i f fe ren t C o - O w n e r s ;

provided, however, there shall always be an odd number of Direc tors . If

there be an even number of d i f f e r e n t C o - O w n e r s less than seven , there

shall be one less director than the number of d i f f e r en t C o - O w n e r s . The

in i t ia l Board of D i r ec to r s shal l be n o m i n a t e d and e l e c t e d a t the

organizational meeting. Of the total Directors to be then e lec ted , the

number of nominees equal to, one-half of the Board to be elected plus one

arid receiving the most votes shall be elected to the Board for a two-year

te rm: the nominees receiving the next h ighest n u m b e r of vo tes equal to

the remaining positions on the Board shal l be e lec ted for a o n e - y e a r

term of two years, and shall be elected at the regular Annual M e e t i n g of

the Council of Co-Owners. At such regular A n n u a l M e e t i n g s , the V o t i n q

Members shall vote for the n u m b e r of D i r e c t o r s neces sa ry as t h e r e are

vacancies on the Board; p rov ided , h o w e v e r , there shall be no c u m u l a t i v e

v o t i n g . The c a n d i d a t e s r ece iv ing the most votes sha l l be d e c l a r e d

elected as members of the Board to f i l l the Board posi t ions v a c a n t at

that t ime. 3oard members shall serve until their sucessors are e l e c t e d

and qual i f ieo .

Section 2. Any Director who shall cease to be a C o - O w n e r or who

shall be delinquent in payment of any common expenses or assessments (as

defined in the Master Deed and/or in The Act) shall a u t o m a t i c a l l y cease

to be a Member of the Board.

Sect ion 3 . E a c h Boa rd M e m b e r m u s t be a C o - O w n e r (or the V o t i n g

Member for a corporate Co-Owner) and in good standing, cur ren t in payment

of all fees, assessments and common expenses.



BOARD CF D I R E C T U K 3

Section 1. Consistent with these By-Laws, the Board snail:

A . t ransac t a l l Associat ion business and p re sc r ibe the R u l e s and

Requ ia t i ons for the use of Sea Cab in On the O c e a n III H o r i z o n t a l

Property Regime and a l l fac i l i t ies and p r o p e r t y t h e r e o f and m a y

appoint such officers, clerks, agents, servants or employees as it

may deem necessary in its sole discretion and may fix their duties

and compensation.

B . A n n u a l l y se t the c o m m o n expenses for the o p e r a t i o n of the

Condominium.

C. Fix, impose and remit penalties for violations of these B y - L a w s

and Rules and Regulations of the Council of Ca-Uwners.

8. Serve without compensation.

E. Elect from the Board within thirty (30) days a f t e r each A n n u a l

Meeting a President, Vice Pres ident , Secretary and Treasurer , all of

whom shall serve without renumera t ion . In the event of a vacancy in

any one of these offices during the year, the B o a r d shall h a v e the

power to elect a member of the Board in good s tand ing to f i l l the

vacancy for the unexpired term. In the event of a v a c a n c y on the

B o a r d , the Pres ident shall have the power to appo in t w i t h the

approval of the majority of the Board, a member in good standing to

fill the vacancy until the next Annual Meeting.

F. Carry out all other duties and obligations imposed and exercise

all rights granted it by the Master Deed and Exh ib i t s the re to and

The Act.



Section 2. There shall be at least one regular meeting of the Boarc

q u a r t e r l y at a :,linu des igna ted by the " r e s i d e n t . T he ' ' r e s i d e n t . -;r -wr .

.p e mhF> rs nf the Board may cal l special meetings ot ir>e Buar r i aa art.- jeemt:>;

necessary or Jea i raDie ana LH the uest intercut :j! the ^ ' - ^ - ' ~ : ^i l • :^-.

Section 3. Notice of regular and any special meetings of the Board

of D i r e c t o r s s h a l l be g iven at least two days p r e v i o u s l y there to by

wri t ten notice delivered personally or sent by mail to each D i r e c t o r ai.

his address as shown in the records of the Association. If m a i l e d , such

notice shal l be deemed to be d e l i v e r e d when depos i ted in the U n i t e d

States mai l in a sealed enve lope so addressed with pos tage t h e r e o n

prepaid. Any Director may w a i v e notice of any m e e t i n g . The a t t e n d a n c e

of a Director at any meeting shall constitute a waiver of notice for such

meeting except for the express purpose of objecting to the transaction of

any business because the meet ing is not l awfu l ly called or convened .

Nei ther business to be transacted nor o t h e r p u r p o s e of any r e g u l a r or

ouecial meeting of ths Board ^eed he specified in the notice or waiver of

notice of such meeting unless specifically r equ i r ed by law or by these

By-Laws .

Section 4. A simple m a j o r i t y of the m e m b e r s of the e n t i r e B o a r c

shall constitute a quorum for the purposes of t ransac t ing Associa t ion

ousiness and the a f f i r m a t i v e vote of a s imple m a j o r i t y of the en t i r e

Board shall be necessary to pass any resolution or a u t h o r i z e any act o t

the Association unless a d i f f e r e n t vote is required here in , in the Master

Deed, its Exhibits and/or The Act. Absentee voting is permitted provided

such Director register his vo te in wr i t i ng wi th the S e c r e t a r y w i t h i n

twenty- four hours af ter the termination of such meeting.

Section 5. Any action required by law to be taken at any meeting of

the D i r e c t o r s or any act ion w h i c h may be t a k e n in a m e e t i n g of the

Directors may be taken without a meeting if a consent in wr i t ing se t t ing

f o r t h the act ion so t a k e n sha l l be s igned by two th i rds or the

Directors .



S e c t i o n 6 . The Board of D i r e c t o r s sha l l a n n u a l l y on or s e f o r e

November 15 of each year , p r e p a r e d uu .~k . j e l f u r th'j -jp - rr>7! ing "a. l -^Hjar

/ear to include such SHIM RS it deems necessary and a d e q u a t e to u r u v i c e

for the common expenses of the Condominium and such other expenses as -irr

Deemed necessary or appropriate expenses of the C o n d o m i n i u m . The Board

cf Direc tors sha l l t h e r e a f t e r on or b e f o r e D e c e m b e r 1 del iver ( w h i c h

de l ive ry may be by m a i l ) the budget for the up-coming year together w i t n

statement of the amount(g) due from each Co-Owner for that year and the

date or dates upon which payment or payments are due to the C o - O w n e r s .

T h e r e a f t e r , should any increase or decrease be determined appropriate by

the Board of Directors in assessments to be paid by Co-Owners, the Board

shall not ify all Co-Owners so affected at least thirty days pr ior to the

time such assessment so changed shall be due. The Counci l of C o - U w n e r s

shall have a lien upon each Apartment together with the common e lements

and common surplus appur tenan t thereto for payment of all assessments not

paid when due in the amount of such unpaid assessments together wi th the

interest thereon from the date due together nilii the cost sf '.:•?!! *>•• *• : •"•

thereof including a reasonable a t to rney ' s fees. Such shall be c o l l e c t e d

and/or lien foreclosed upon in the manner provided for in the Master Deed

and Exhibi ts thereto and/or in The Act .

ARTICLE X

OFFICERS

Section 1. The principal o f f i c e r s of the Assoc ia t ion shal l be a

President , Vice-President, Secretary and Treasurer , all of wham shal l be

elected by and f r o m the B o a r d . The D i rec to r s may appoin t a s s i s t a n t

treasurers and secretaries and such other officers as in their j u d g e m e n t

may be necessary. No two offices may be held by the same person unless

there be less directors than officers to be elected in which case one may

hold more than one (1) office.

Section 2. The officers of the Assoiation shall be elected annually

by the Board of Directors immediately fol lowing the annual meeting of the



Council of Co-Owners and shall serve for the t w e l v e month period next

'succeed inn, New o f f i ces rr.ay r:e created and filled at any meet ing "~ t:v j

Section 3. The President shall be the principal execut ive of f icer

of the Association, shall preside at all meetings of the Board and all

meetings of the membership, shall appoint commit tees and sha^x n a v e

general charge of and shall control the affairs of the Associat ion

according to such rules and regulations as the Board shall determine.

Section 4, There shall be a Vice-President who shall per form such

duties as may be assigned to him by the Board, In c a s e of d e a t h ,

disability or absence of the President, he shall De v e s t e d w i th al i. trie

powers and perform all duties of the President. The Vice-President shall

also be chairman of the Operations Committee.

Section 6. There shall be a Treasurer who shall keep the funds of

the Condominium and shall disburse them to meet the ordinarv and usual

expenses of the Condominium and for other purposes as required by the

Master Deed, The Act and/or upon order of the Board of D i rec tors a f te r

such disbursal order has been entered in the minutes of the Board at a

duly consti tuted meeting and shall have such other duties as may be

assigned to him. He shall render a financial report to each regular

meeting of the Board and to the Annual Mee t i ng of the C o u n c i l of

Co -Owners . The Treasurer shall be bonded at the e x p e n s e of the

Association.

Section 7. If required by the Board of Directors, the assistant

treasurer, if any, shall be bonded at the expense of the Associat ion.

The assistant treasurers and the assistant secretaries, in general, shall

perform such duties as shall be assigned to them by the Treasurer or the

Secretary or by the President. Any officer elected or appointed by the

Board of D i rec to rs may be removed by the Board of Di rectors upon a

two-thirds majority vote whenever in its judgement the best interests of

the Association will be served thereby, but such removal shall be without

prejudice of the contract rights, if any, of the of f icers so removed.



Section &. A^ vacancy in any office because of death, resignation,

A R T I C I E xi

MEETINGS

Section 1. There shall be an Annual Meeting of the Council of

Co-Owners (Association) held during the first quarter of the calendar

year and at a time and place designated by the President. Notice of the

annual meeting shall be given to all Co-Owners by mail at least twen ty

days prior to the date of the meeting.

Section 2. Special meetings of the Council of Co-Owners may be

called by the Board. Also, upon request of voting members totaling 3U

percent of the total votes of the Association in writing made to the

Secretary stating the purpose therefor, a special ^eeti^n ^hsl ' he ~qp0,.

by the Secretary of the Associat ion to be held within f o r t y d a y s

thereafter. Special meetings of the Council of Co-Owners may be held at

the call of the President upon five days notice by mail to all m e m b e r s .

Such notice shall state the purpose for which the special meeting is

called and no other business shall be transacted at said meeting.

Section 3. Voting members holding f i f ty-one percent of the total

votes of the Council of Co-Owners must be present personally or by proxy

to constitute a quorum at all Annual and Special meetings of the Council

of Co-Owners. Should voting members holding fifty-one per cent of the

vote not be present or constitute a quorum at an Annual meeting of the

membership, a special Board meeting may be called by the President or the

Secretary and by action of two-thirds of the entire membership of the

Board of Directors a quorum may be declared provided there are Voting

Members holding at least twenty - f i ve percent of the total outstanding

votes of the Council of Co-Owners present and that the business to be

conducted at such meeting does not require that a g rea te r number of

Voting Members be present.

- 1U -



' , ; . - f | \- •': . A ^ v i"*-;inn rpnui'recf bv law to be t a k e n at a m e e t i n g o'

thp Council of Co-Owners or any action wtiicn may be la>»en u - a iv.eeti^q •"*

the Council of Co-onneia l i ^ a x te taken wi thou t =) T R e t i n n if a c o n s e n t 1;'

wr i t ing , setting for th the action BO t a k e n , sha l l be s igned by » u L i . , > ,

Memoers hoi ding nu t lest; tnan tm;-- tnir:;;.; of the en t i r» v ; i r p s sr< •„ j.t i en ',.':,

vote on the sub jecL mat te r thereof anri f u r t h e r p r o v i d e d the g a m e is not

o t h e r w i s e p r e v e n t e d by these Bv -i aws . the Master Deed or The Ac t .

Section 5. When notice to C o - O w n e r s is r e q u i r e d , the m a i l i n g of

s u c h n o t i c e t o t h e l a s t k n o w n a d d r e s s o f t h e C o - O w n e r i n t h e

Corpora t ion ' s records shall constitute notice.

A R T I C L E X I I

O B L I G A T I O N S OF CO-OWNERS

Section 1. Each Co-Owner is obligated to pay all a n n u a l , m o n t h l y

and special assessments and charges levied ano impuseu o_y t i i c C^^r , c j . l j:'

Co-Owners and/or through its Board of Directors For such purposes as are

enumerated in the Master Deed , in The Act and in these B y - L a w s , S u c h

charges or assessments so levied shall be paid on or be fo re the d a t e ( s )

a f f i x e d by resolution of the Board. Wri t ten notice of the change in any

assessment and the date the payment shall be paid sha l l be sent to e a c r

Co-Owner at the address given by such C o - O w n e r to the S e c r e t a r y of the

Council . All common assessments shall be p r o r a t e d d e p e n d e n t u p o n each

C o - O w n e r ' s pe r cen t age of o w n e r s h i p in the c o m m o n e l e m e n t s as i s

determined and set forth in the M a s t e r Deed and the Exh ib i t s t h e r e t o .

Such assessments shall include monthly payments to a general operat ing

re se rve in a reserve f u n d for r e p l a c e m e n t s and all o ther t h ings as

required or set forth in Master Deed, The Act and/or these By-Laws.

Section 2. The a m o u n t of assessment l ev ied shall be paid on or

D e f o r e the date due. IT nut so paid, the amount of such a s se s smen t p l u s

a n y o the r c h a r g e s t h e r e o n i n c l u d i n g in t e res t a t t h e m a x i m u m l i m i t

provided by law per annum from the date of the d e l i n q u e n c y and cost of

collection, including a t to rney ' s fees, shall const i tute and become a lien

- 11 -



on the Co-Owner ' s Apartment and share of the common e l ements ana common

surplus a p p u r t e n a n t t h e r e t o , IJpor rp rn rd ing of the lien with the p r o u e u

' j o v e r n m e n t a l author i ty for Char les ton C o u n t y . Soutn C a r u i i u « , ,;jcu l ie"

rights shall oe as p r u v i u e c i ; o r ond in j c r ^ r - f a r o e w i t h t^p t e r m s ana

j r o v i n i o n s nf the M a n t e r Deed and The A c t , The not ice of assessment

which shall state the amount of such assessment and such other charges

and give the number of the A p a r t m e n t which has been assessed shall be

mailed to the Co-Owner thereof. Upon payment of such said assessments

and charges or other satisfaction thereof, if a lien has been recorded ,

the Board shall, within a reasonable time, cause to be recorded a no t ice

stating the satisfaction of and release of said lien. The p r io r i ty of

the lien hereinabove set forth shall be as provided in the Mas te r Deed

and/or The Act.

Section 3. The lien provided herein m a y be fo rec losed by sui t ay

the Board acting on behalf of the Council in like m a n n e r as a m o r t g a g e

ano in sucn event, the Council may be = bidder at the f o r e c l o s u r e sa le .

The Council through its Board or duly a u t h o r i z e d agent may also p u r s u e

any other remedy against any Co-Owner o w i n g m g n e y to i t w h i c h is

ava i l ab ly to it by law or in equity for the collection of debt.

Sect ion 4. Upon r eques t , the Board shall f u rn i sh a s t a t e m e n t

certifying that all assessments then due have been paid or indicating the

amount then due.

Section 5. The Council through its Board shall suspend any Co-Owner

not paying assessments vfien due and such Co-Owner and any lessee, gues t

or invitee or other person planning to occupy that C o - O w n e r ' s A p a r t m e n t

by reason of permission of that C o - O w n e r or use the fac i l i t i es of the

Condominium shall be refused entrance into the Condominium and use of the

facilities thereof unt i l all assessments and penal t ies to which such

Co-Owner is subject have been paid.

Sect ion 6 . Each and e v e r y C u - O w n e r shal l p e r f o r m p r o m p t l y a l l

main tenance and repa i r w o r k r e q u i r e d of ind iv idua l C o - O w n e r s by the



M a s t e r D e e d , The Ac t o r t he se? 'By-Laws o r w h i c h i s w i t h i n h is own

^ p a r t i f i B i i t ^ i i c i ' . I T err; i''„';. e d , ^QJ . I H .--if^Rr* hhp -"ondorpin VJP> IP it .s e n M r p ^ •

or in a Dart belonqing to some other C o - O w n e r ( 3 ; . I n e L O U M C I . V s n a ^ \ ,;t:

r e spons ib le ror aij. main tenance dhu' repair ncrx require ' , ! :::f L ! > " ~ • • • r -

*,n the Master Deed, these Bylaws and/nr The Act.

A Co-Owner shall reimburse the Council if there be any e x p e n d i t u r e s

incurred in repairing and/or replacing any common elements or f ac i l i t i e s

damaged by such Co-Owner , his f a m i l y , quests, invitees or lessees.

Section 7. Each Apartment , other than any A p a r t m e n t owned by Sea

Cabin C o r p o r a t i o n , sha l l be u t i l i z e d fo r res ident ia l p u r p o s e s a n l v .

provided, however , such shall not prevent rent or lease of his A p a r t m e n t

by a Co-Owner to a lessee or renter to use for residential purposes.

Section 8. No Co-Uwner shall make anv s tructural m o d i f i c a t i o n s or

approval of the Council of Co-Owners through the Board of Directors.

Section 9. No Co-Owner, his f ami ly , gues ts , i nv i t ee s , or lessees

shall place or cause bo be placed in any common areas or f a c i l i t i e s an y

f u r n i t u r e , package(s ) or ob jec t ( s ) of any k ind . Such areas shall be usea

for no purpose other than normal transit through them and /o r use of the

facilities provided.

Section 10. Each C o - O w n e r shal l and does hereby g r a n t r igh t of

e n t r y to the Board or its d u l y a u t h o r i z e d agent in the case of any

s i t u a t i o n p rov ided for in the Mas ter Deed or the Act w h e t h e r s u c h

Co-Owner is present at the time or not.

S e c t i o n 1 1 . N o o c c u p a n t o f a n a p a r t m e n t s h a l l p o s t a n y

adver t isements or posters of any kind in or on the C o n d o m i n i u m p r o p e r t y

except as authroized by the Board or as is permitted in the Master D e e d ;

p rov ided , however , this provis ion shall not be a p p l i c a b l e to Sea C a b i n

C o r p o r a t i o n d u r i n g the pe r iod i t i s m a n a g i n g , r e n t i n g or s e l l i n g

apar tments .



Section 12. Occupants of -apar tments shall use e x t r e m e care a b o u t

rak ino noises or MIR '.JSP of mus ica l instruments, r i u l i n , te levision a n d / o r

a m p l i f i e r s that may d is turb other occupants ana in trie e v e n t :><- • iu t J.' L •.

i iy the Board or its Ju ly a u t h o r L / e d agent sue!1 . . i rcupant s h a l l immediate! 1 /

cease anrj desi-st such ac t iv i ty ,

It is prohibited to hang garments, rugs, etc. f rom the windows or

f r o m any sides or from any of the buildings or parts thereof.

It is prohibited to dust r u g a , etc, f r o m the windows or to clean

ruga , etc. by being on the exterior part of any of the bui ldings.

It is prohibited to throw or place garbage or trash outs ide the

disposal inatallation(s) provided for such purposes.

Section 13. No Co-Owner, occupant or lessee of an a p a r t m e n t shall

install wi r ing Tor e l ec t r i ca l ur t e l ephone ins t a l l a t ion , t e l e !_ai : j r :

an tenna , machines or air conditioning units, etc. on the exter ior of t h n

buildings or that p ro t rude through the wal l s or roof of any b u i l d i n g

except as authn ized by the Board.

Section 14. Nothing herein contained shall l imt in any m a n n e r the

power of the Council and/or Board to issue or p romulga te such R u l e s '.

Regula t ions ao are deedmed necessary or desirable for the use, o c c u p a n c y

and en joyment of the Condominium by the Co-Owners and/or occupan t s

t h e r e o f . F u r t h e r , all ob l iga t ions imposed by the Mas te r D e e d , i ts

Exhibits and/or the Act are hereby incorporated by r e f e r e n c e as f u r t h e r

obligations as fu l ly as if herein set for th.

Section 15. The Board of Directors shall have the r i gh t to en ter

into such agreements as it deems desirable to provide common services or

to lease equipment for the use and enjoyment of the Co-Owners or any one

or more Co-Owners. Such rights shall include but not be l imi t ed to the

right to enter into lease and/or use and/or purchase agreements w i t h

third parties to provide recreational equipment and facilities and /o r to

instal l , sell and/or lease to the Condominium a MAIV system and /o r c a b l e



te levis ion sys tem and/or te.l&v.J3ion s e t a . F u r t h e r m o r e , Sea Cab

o r p o r a t i o n ; T T G r a n t o r , sha l l have the riqut to en te r IPLC r fu

lit- uo-um'.ery rtnict; jt;re'jineri' ;' ^1 nha1. 1 be binding unon the Council of

ro-0wners and each and every Co-Owner.

ARTICLLb

MORTGAGES

Section 1. Any Co-Owner who mortgages his condominium Unit or any

interest therein shall notify the Board of Directors of the name and

address of his mortgagee and the Board shall maintain such information ir

a book entitled "Mortgagees of Condominium Units".

The Board shall, at the request of such mo r tgagee ,

report any unpaid assessments due from the Co-Owner of auch condominium

Section 3. Any and all Institutional Mortgagees shall have all

rights and powers granted unto them by the Master Deed and/or The Act and

nothing herein contained shall supercede such rights and powers. in tne

event any right or duty or power herein delegated or granted unto the

Council or Board by these By-Laws is given to an Institutional Mor tgagee

by reason of the Master Deed and/or The Act or should that Institutional

Mortgagee by reason of the Master Deed and/or The Act have any voice in

such decisions, then such Institutional Mor tgagee is hereby given and

granted such rights and powers and vote in such decisions as are thereby

granted.

ARTICLE XIV

RULES AND REGULATIONS

The Board of D i rec to rs shall be and is he reby e m p o w e r e d to

promulgate and issue such Rules and Regulations from time to time and to

amend and alter any Rules and Regulations theretofore promulgated and
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issued as it mav in its sole discretion determine necessary and desirable

f o r the c o n t i n u e d m a i n t e n a n c e and u p k e e p , u s e a n d e n j o y m e n t o r a i . -

a o a r t r n e n t a , common areas or f ac i l i t i ea uunta ined wi th in the C o n d o m in i i j m ,

suDjec t , h u w e v e r , to L i u c h r e s t r i c t i o n s u p o n such as Conta ined in the

M a s t e r D e e d , i t s E x h i b i t s a n d T h e A c t together w i t h a n y R u l e s a n d

Regula t ions issued t h e r e u n d e r . Such Rules and Regula t ions shall be

binding upon and enforceable upon all Co-Owners, their families, gues t s ,

invitees and/or lessees, and all occupants of Apartments.

ARTICLE XV

CONTRACTS, CHECKS, DEPOSITS, AGREEMENTS AND FUNDS

Section 1. The Board of D i r e c t o r s may a u t h o r i z e any o f f i c e r or

of f icers or agent or agents of the Council to enter into any con t rac t or

execute and deliver any instrument in the name of and on beha l f of the

Council and/or the Co-Owners thereof. Such authority may be g e n e r a l or

codf ined tc specific instances.

Section 2. All checks, d ra f t s or orders for the payment of notes or

other evidences of indebtedness issued in the name of the C o u n c i l shal l

be signed by such officer or officers, agent or agents of the C o u n c i l in

3uch manner as shall from time to time be determined by the resolution of

the Board . In the absence of such d e t e r m i n a t i o n by the B o a r d , such

i n s t r u m e n t s shal l be s igned by the T r e a s u r e r (o r d u l y a u t h o r i z e d

assistant t reasurer) and by the President (or Vice P res iden t ) .

Section 3, All funds of the Council of Co-Owners and/or received by

it from or on behalf of the Co-Owners shall be deposited f r o m t ime to

time to the credit of the Council at such b a n k s , insurance companies ,

trust companies or other depository as the Board may select or as the

circumstances and purposes of such deposits may reguire.

Sect ion 4 . The Board may accept on b e h a l f of the C o u n c i l any

contribution, g i f t , bequest or devise for the general purposes or ror any

of the special purposes of the Council.
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ARTlClt XVi

C E R T I F I C A T E S Of MEMRFR5HT 0

section i. me Board ahaii p r o v i d e for trie issuance "f ' ~ » r h i f i ^a tes

e v i d e n c i n g T iemhernh ip in the Association to each Co-Owner which sha l l be

in such form as may be determined by the Board. Such cer t i f icates shal l

he signed by the President and by the Secretary and shall be sealed wi th

the seal of the A s s o c i a t i o n , i f a n y . Al l c e r t i f i c a t e s sha l l be

consecutively numbered. The name and address of each Co-Owner and the

date of issuance of the certificates shall be entered on the records of

the Assoc ia t ion . If any ce r t i f i ca te may become lost, m u t i l a t e d or

Destroyed, a new cert i f icate may be issued therefore upon such t e r m s and

conditions as the Board may determine.

Section Z. Upon purchase of the Condominium Uni t , a c e r t i f i c a t e of

m e m b e r s h i p shall be issued in the name of the Co-Owner t h e r e o f and

d e l i v e r e d to h i ,T. b y t he ~ e o r >? *" -i r y . S u c h ^ e r t i ^ i r a t e s h a l l n P

non-transferable and shall be immediately surrendered to the Board u p o n

termination of ownership for any reason. Fur ther , s h o u l d such C o - O w n e r

fai l to surrender such cer t i f icate upon t e r m i n a t i o n of o w n e r s h i p s u c h

termination shall automatical ly terminate and such membership cer t i f icate

shall become nul l and void.

Section ~5. Any Co-Owner f a i l ing to pay assessments when due may

have his membership in the Association and his use of his A p a r t m e n t and

the facilities of the Condominium suspended by the B o a r d . Any C o - O w n e r

thus s u s p e n d e d s h a l l i m m e d i a t e l y be n o t i f i e d in w r i t i n g by the

Secretary.
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ARTICLE X V I !

BOOKS AND RLCUKlfc

Section i. The Council and the Board shall keep c o r r e c t ana

complete booka and records of account and shall also keep minutes n r the

p r o c e e d i n g s o f the C o u n c i l , o f the B o a r d and c o m m i t t e e s h a v i n g a n v

a u t h o r i t y o f t h e Boa rd a n d / o r t h e C o u n c i l a n d sha l l k e e p a t t h e

reg i s te red o f f i c e a record g iv ing the n a m e s and a d d r e s s e s of the

Co-Owners who are Voting Members.

Section 2. For purposes of voting at all meetings of the Council of

Co-Owners, tha t person designated as Vot ing Member for a par t icu la r

apartment shall be conc lus ive ly so presumed to be the Vot ing Member

t h e r e f o r un t i l the S e c r e t a r y be no t i f i ed of a c h a n g e in the V o t i n g

M e m b e r . The names of the Voting Members entitled to vote at any meet ing

and may not thereafter be changed without the express permiss ion of the

Board. For purposes of this sect ion, deposit of not ice in tne u n i l e u

States mail prepaid or personal delivery shall constitute del ivery.

A R T I C L E X V I I !

M I S C E L L A N E O U S

Section 1. Each pe r son e lec ted and q u a l i f i e d as a D i r e c t o r or

Off icer shall be indemnified by the Council against expenses actually and

necessarily incurred by and in connection with the defense by such person

of any action, suit or proceeding in which he is made a p a r t y by r e a s o n

of his being a Director or Off icer except as to matter as to which he is

adjudged to be liable for gross negligence or w i l l f u l misconduct . The

right of indemnification shall inure to each Director or O f f i c e r when

such matter occurred during the time that such person v;as a D i rec to r or

Off icer even though such action takes place after such Director or Off icer

has been succeeded in o f f i c e by someone else. Such p a y m e n t by the

Council shall be included as a part of the Common Expenses.
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Sect ion Z. Anv question as to the interpreta t ion of these B y - L a w s

j . ' . h i l ;.'C •Jct jrrr ined t- I;i^p1c ' m a j o r i t y of the F ; ; j ; Boarr, ,

• • i f L - t i u ' i > . i u i j c j r t o "iu^s:.: -f ?i"'Jer -^ ~"! ' - l o p 1 ' , - 1^ any m e e t i n g of

f h e Board or of the Cuunci! unless in conflict with the B y - L a w s , Master

Deed or the Act in which case these By-Laws, the Master Deed a n d / o r The

Act shall control.

ARTICLE XIX

COMPLIANCE

These Sy-Laws are set for th to comply with the r e q u i r e m e n t s of the

South Carolina Horizontal Property Act, Ti t le 27, Chap te r 312, C o d e of

Laws of South Carolina, 1976. In case any of these By-Laws conflict with

the provisions of The Act , the provisions of The Act shall apply . In the

event of any confl ict between these By-Laws and the Mas te r D e e d , the

previs ions cf the Mas te r Oppr) shall control.

ARTICLE XX

AMENDMENTS

These By-Laws may be amended by a vote of two- th i rds of the total

vote of the Condominium, which represents two-thirds of the total v a l u e

of the Proper ty , unless some other or greater vote is required herein, in

the Master Deed and/or in The Act. The percentages and vote set forth in

the Master Deed and Exhibits t he r e to are based upon the va lue of each

apartment in relation to the entire Condominium property.

ARTICLE XXI

INCORPORATION

Nothing herein contained shall prevent the Association f r o m , in the
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f u t u r e , incorporating, if such be approved by a two- th i rds vote of the

vot ing Members and not o b j e c t e d to oy any I n s t i t u t i o n a l M o r t g a g e e a t

^ e c o r d p r o v i d e d , ' ^ o « e v e r , :r.jc:h ' . -h-i!1 ' «<* w o r k '"n v o > d o r avo id an

r i g h t o , dut ies , ob.! j r jat ioos or l i a b i l i t i e s of any individual Co-Owner

under the Master Deed, The Act or herein, or the re fore made or entered

into, whether then executory or not.

AKHCl t X X I I

D I S S O L U T I O N

Termination of the Condominium shall automatical ly dissolve thj.s

Association. It may also be dissolved in the m a n n e r p r o v i d e d by l a w .

Upon dissolution those funds held by the Association for the Co-Owners

shall be turned over to the Association's successor as gove rn ing ent i ty

of the Condominium, or if the Condominium be terminated, after payment of

all debts and expenses, divided as provided according to the percentage

ownership interests of the Co-Owners in the Common Elements and disbursed

as provided in The Act and/or the Mas ter D e e d , p r o v i d e d , h o w e v e r , the

residual of any property of any nature owned by the Association not held

by it on behalf of the Co-Owners or any of them, sha l l , if a p p r o p r i a t e ,

be turned over to one or more organizations which, themselves, are exempt

from Federal Income Tax as organizations described in Sections 501 (e) (3)

and 170(c) of the Internal Revenue Code and f r o m Sou th C a r o l i n a I n c o m e

T a x , or to the Federal , State or Local Government for exclusively publ ic

purposes.

THESE BY-LAWS are hereby adopted, accepted and f u l l y ratified as THE

BY-LAWS Of THE SEA C A B I N ,ON THE O C E A N II I H O R I Z O N T A L P R O P E R T Y R E G I M E

COUNCIL OF CO-OWNERS this £•'*' day of /•//•?-/ , 1980.

/ ,
• Vfitnesseth:

(SEAL)

President and Duly Auyiorized

Agent

A T T E S T : /

(ZAJfrv* (SEAL)
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CHAPTER 31

Horizontal Property Act

Beginning
Section

ARTICLE 1. General Provisions 27-31-10
ARTICLE 2. Conversion of Rental Units to Condominium

Ownership 27-31-410

ARTICLE 1

GENERAL PROVISIONS
SEC.
27-51-10. Short title.
27-41-20. Definitions.
27-51-30. Establishment of horizontal property regime.
27-51-40. Apartments may be purchased, owned and the like.
27-51-50. More than one person may own apartment.
27-51-60. Property rights of apartment owner.
27-51-70. Common elements shall not be divided.
27-51-80. Use of common elements.
27—51-90. Incorporation of co-owners.
27-51-100. Master deed or lease; contents.
27-51-110. Plot plan and building plan shall accompany master deed or lease.
27—51—120. Designation of apartments on plans; conveyance or lease of apart-

ment.
27-51-150. Horizontal property regime may be waived and merged.
27-51-140. Merger shall not bar another horizontal property regime.
27-51-150. Property shall be governed by bylaws.
27-31-160. Provisions required in bylaws; modification of system of administra-

tion.
27-51-170. Co-owners shall comply with bylaws, rules and regulations and the

] like; remedy for noncompliance.
27-51-180. Records of receipts and expenditures.
27-51-190. Expenses shall be shared.
27-51-200. Unpaid assessments shall be paid from sales price.
27-51-210. Lien for unpaid assessments; right of mortgagee or purchaser acquir-

ing title at foreclosure sale.
27-51-220, Liability of purchaser of apartment.
27—51—230. Liens arising subsequent to recording of master deed or lease.
27-51-240. Property may be insured.
27-51-250. Insurance benefits shall be used to reconstruct building.
27-51-260. Sharing expenses in case of fire or other disaster.
27-51-270. Assessment and collection of taxes.
27-51-280. Council of co-owners shall have right of access to apartments.
27—51—290. Limitation on liability of co-owners for common expenses.
27-51-500. Effect on contracts entered into before June 6, 1967.
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ZONTAL PROPERTY ACT § 27-31 -20

§27-31-10. Short title.
This chapter shall be known as the "Horizontal Property Act ."

HISTORY: 1962 Code § 57-494; 1962 (52) 1866; 1967 (55) 449.

Research and Practice References—
15A Am Jur 2d. Condominiums and Cooperative Apartments §§ 1 et seq.
31 CJS, Estates §§ 145, 146
Condominiums in South Carolina: Possibilities and Pitfalls. 17 SC L Rev 334.

Annotations—
Self-dealing by developers of condominium project as affecting contracts or

leases with condominium association. 73 ALRSd 613.

CASE NOTES

In an action to compel a town to over which the town held no control.
approve the conversion of an apart- and not a change of use, where the
ment building to a condominium build- proposed change did not involve any
ing, pursuant to §§27-31-10 et seq., structural changes in the subject build-
the trial court properly entered sum <"g Baker v Sullivan's Island (1983
mary judgment against the town, on App) 279 SC 581, 310 SE2d 433.
the basis that the proposed conversion Cited in Hoffman v Cohen (1974)
constituted a change of ownership, 262 SC 71, 202 SE2d 363.

§27-31-20. Definitions.
Unless it is plainly evident from the context that a different

meaning is intended, as used herein:
(a) "Apartment" means a part of the property intended for

any type of independent use (whether it be for residen-
tial, recreational, storage, or business) including one or
more rooms or enclosed spaces located on one or more
floors (or parts thereof) in a building or if not in a
building in a separately delineated place whether open
or enclosed and whether for the storage of an automo-
bile, moorage of a boat, or other lawful use, and w^th a
direct exit to a public street or highway, or to a common
area leading to such street or highway;

(b) "Building" means a structure or structures, containing
in the aggregate two or more apartments, comprising a
part of the property;

(c) "Condominium ownership" means the individual owner-
ship of a particular apartment in a building and the
common right to a share, with other co-owners, in the
general and limited common elements of the property;

(d) "Co-owner" means a person, firm, corporation, partner-
ship, association, trust or other legal entity, or any
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§ 27-51-20 PROPERTY AND CONVEYANCES

combination thereof, who owns an apartment within the
building;

(e) "Council of co-owners" means all the co-owners as
defined in subsection (d) of this section; but a majority,
as defined in subsection (h) of this section, shall, except
as otherwise provided in this chapter, constitute a quo-
rum for the adoption of decisions;

(f) "General common elements" means and includes:
(1) The land whether leased or in fee simple and

whether or not submerged on which the apartment
or building stands; provided, however, that sub-
merged land developed or used under this chapter is
subject to any law enacted relating to the leasing of
submerged lands by the State for the benefit of the
public;

(2) The foundations, main walls, roofs, halls, lobbies,
stairways, moorages, walkway docks, and entrance
and exit or communication ways;

(3) The basements, flat roofs, yards, and gardens, ex-
cept as otherwise provided or stipulated;

(4) The premises for the lodging of janitors or persons
in charge of the property, except as otherwise pro-
vided or stipulated;

(5) The compartments or installations of central services
such as power, light, gas, cold and hot water, refrig-
eration, reservoirs, water tanks and pumps, and the
like;

(6) The elevators, garbage incinerators and, in general,
all devices or installations existing for common use;

(7) All odier elements of the property rationally of
common use or necessary to its existence, upkeep,
and safety;

(g) "Limited common elements" means and includes those
common elements which are agreed upon by all the co-
owners to be reserved for the use of a certain number of
apartments to the exclusion of the other apartments,
such as special corridors, stairways, elevators, finger
piers, sanitary services common to the apartments of a
particular floor, and the like;

(h) "Majority of co-owners" means fifty-one percent or
more of the basic value of the property as a whole, in
accordance with the percentages computed in accor-
dance with the provisions of § 27-31-60.

(i) "Master deed" or "master lease" means the deed or
168



HORIZONTAL PROPERTY ACT § 27-31-30

lease establishing and recording the property of the
horizontal property regime;

(j) "Person" means an individual, firm, corporation, partner
ship, association, trust or other legal entity, or any
combination thereof;

(k) "Property" means and includes die land whether lease-
hold or in fee simple and whedier or not submerged,
the building, all improvements, and structures on the
land, and all easements, rights, and appurtenances be-
longing thereto;".

(1) "To record" means to record in accordance with the
provisions of §§ 30-5-30 through 30-5-200, 30-7-10
through 30-7-90 and 30-9-10 through 30-9-80, or
other applicable recording statutes.

HISTORY: 1962 Code § 57-495; 1962 (52) 1866; 1966 (54) 2314; 1967 (55) 449;
1970 (56) 2572; 1973 (58) 783; 1984 Act No. 463, § 1.

Cross references—
"Habitable structures" for purposes of beach protection, sec § 48-39-270(2)

Research and Practice References—
15A Amjur 2d, Condominiums and Cooperative Apartments §§ 1-3.
7 Am Jur PI fc Pr Forms (Rev), Condominiums and Cooperative Apartments,

Form 52.3 (breach of contract for management and landscape maintenance of
common areas).

Annotations—
Personal liability of owner of condominium unit to one sustaining personal

injuries or property damage by condition of common areas. 39 ALR4th 98.
Liability of owner of unit in condominium, recreational development, time-

share property, or the like, for assessment in support of common facilities levied
against and unpaid by prior owner. 39 ALR4th 114.

Validity and enforceability of condominium owner's covenant to pay dues or
fees to sports or recreational facility. 39 ALR4th 129.

Condominium association's liability to unit owner for injuries caused by third
person's criminal conduct. 59 ALR4th 489.

Standing to bring action relating to real property of condominium. 74 ALR4th
165.

CASE NOTES

A nonprofit corporation that owned the roofs, under §27-31-20, since the
and administered common elements of roofs were common elements that had
a condominium project had standing to to be maintained by the corporation;
bring an action against various parties but the corporation did not have
involved in the construction, develop- standing to bring the action for the
mem, and sale of the condominium defects in the balconies. Roundtree
complex for damages resulting from Villas Asso. v 4701 Kings Corp. (1984)
alleged defects in the construction of 282 SC415, 821 SE2d 46.

§ 27—31—30. Establishment of horizontal property regime.
Whenever a lessee, sole owner or the co-owners of property

expressly declare, through the recordation of a master deed or
169



§ 27-81-30 PROPERTY AND CONVEYANCES

lease, which shall set forth the particulars enumerated in § 27-31-
100, their desire to submit their property to the regime estab-
lished by this chapter, there shall thereby be established a horizon-
tal property regime.
HISTORY: 1962 Code § 57-496; 1962 (52) 1866; 1967 (55) 449; 1970 (56) 2572.

Research and Practice References—
15A Am Jur 2d, Condominiums and Cooperative Apartments § 8.
31 CJS, Estates §§ 147, 148.
5 Am Jur Legal Forms 2d, Condominiums, § 64:17 (enabling declaration).
29 Am Jur Trials 157, Condominium Construction Litigation: Representing the

Community Association.
Condominiums in South Carolina: Possibilities and Pitfalls. 17 SC L Rev 334,

Annotation
Liability of condominium association or corporation for injury allegedly caused

by condition of premises. 45 ALRSd 1 1 7 1 .
Erection of condominium as violation of restrictive covenant forbidding erec-

tion of apartment houses. 65 ALRSd 1212.
Self-dealing by developers of condominium project as affecting contracts or

leases with condominium association. 73 ALRSd 613.
Construction of contractual or stale regulatory provisions respecting formation,

composition, and powers of governing body of condominium association. 13
ALR4th 598.

Validity and construction of law regulating conversion of rental housing to
condominiums. 21 ALR4th 1083.

CASE NOTES

A member of an unincorporated has the duty to maintain, even if the
condominium association, established regime does not own the common ele-
pursuant to the Horizontal Property ments. Queen's Grant Villas Horizontal
Act, may bring an action against the Property Regimes i-V v Daniel Intema-
asspciation either in contract or tort, tiona, Corp (j985) 286 SC 555, 335
including an action for personal injury SE2d 365
resulting from the association's negli-
gent maintenance of common ele- A property regime has standing to
ments. Murphy v Yacht Cove Home- bring an action for construction defects
owners Asso. (1986) 289 SC 367, 345 in common elements that the regime
SE2d 709. has a duty to maintain. Dockside Asso.

A property regime has standing to v Detyens, Simmons Sc Carlisle (1985)
bring an action for construction defects 287 SC 287, 337 SE2d 887, later app
in common elements that the regime (App) 297 SC 91, 374 SE2d 907.

§ 27—31—40. Apartments may be purchased, owned and the
like.

Once the property is submitted to the horizontal property
regime, an apartment in the property may be individually con-
veyed and encumbered and may be the subject of ownership,
possession or sale and of all types of juridic acts inter vivos or
mortis causa, as if it were sole and entirely independent of the
other apartments in the property of which it forms a part, and the
corresponding individual titles and interests shall be recordable.
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HORIZONTAL PROPERTY ACT § 27-31-60

HISTORY: 1962 Code § 57-497; 1962 (52) 1866; 1967 (55) 449.

Research and Practice References—
15A Am Jur 2d, Condominiums and Cooperative Apartments § 18.
31 CJS, Estates § 149.
5 Am Jur Legal Forms 2d, Condominiums, § 64:41 (subscription and purchase

agreement).
5 Am Jur Legal Forms 2d, Condominiums, § 64:55 (deed to individual).

Annotations—
Liability of vendor of condominiums for damages occasioned by defective

condition thereof. 50 ALR3d 1071.
Validity, construction, and application of statutes, or of condominium associa-

tion's bylaws or regulations, restricting sale, transfer, or lease of condominium
units. 17 ALR4th 1247

ATTORNEY GENERAL'S OPINIONS

A waiting period of 180 days to lions of contracts or deprive the owner
protect tenants of structures being of his property without due process of
converted into condominiums does not law. 1981 Op Att'y Gen, No. 81-57, p
unconstitutionally impair the obliga- 83.

§ 27—31—50. More than one person may own apartment.
Any apartment may be held and owned by more than one

person as tenants in common or in any other real estate tenancy
relationship recognized under the laws of this State.
HISTORY: 1962 Code § 57-498; 1962 (52) 1866; 1967 (55) 449.

§ 27—31—60. Property rights of apartment owner.
(a) An apartment owner shall have the exclusive ownership of

his apartment and shall have a common right to a share, with the
other co-owners, in the common elements of the property, equiva-
lent to the percentage representing the value of the individual
apartment, with relation to the value of the whole property. This
percentage shall be computed by taking as a basis the value of the
individual apartment in relation to the value of the property as a
whole.

The percentage shall be expressed at the time the horizontal
property regime is constituted, shall have a permanent character,
and shall not be altered without the acquiescence of the co-owners
representing all the apartments of the property.

The basic value, which shall be fixed.for the sole purpose of this
chapter and irrespectively of the actual value, shall not prevent
each co-owner from fixing a different circumstantial value to his
apartment in all types of acts and contracts.

(b) The owner or any apartment embraced in the master deed
and building plan shall have the right to require specific perfor-
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§ 27-31-60 PROPERTY AND CONVEYANCES

mance of any proposed common elements for recreational pur-
poses set out in the master deed which are included in the next
stage of the development that applies to recreational facilities in
the event the additional stages of erection do not develop.
HISTORY: 1962 Code § 57-499; 1962 (52) 1866; 1967 (55) 449; 1973 (58) 783.

Research mud Practice References—
31 CJS, Estates § 147.
Annual Survey of South Carolina Law: Property. 38 SC L Rev 178 Autumn,

1986.

Annotations—
Persona] liability of owner of condominium unit to one sustaining personal

injuries or property damage by condition of common areas. 39 ALR4th 98-
Right of condominium association's management or governing body to inspect

individual units. 41 ALR4th 730.

§ 27—31—70. Common elements shall not be divided.
The common elements, both general and limited, shall remain

undivided and shall not be the object of an action for partition or
division of the co-ownership. Any covenant to the contrary shall
be void.
HISTORY: 1962 Code § 57-500; 1962 (52) 1866; 1967 (55) 449.

CASE NOTES

A property regime has standing to A property regime has standing to
bring an action for construction defects bring an action for construction defects
in common elements that the regime in common elements that the regime
has the duty to maintain, even if the has a duty to maintain. Dcckside Asso.
regime does not own the common ele- v Detyens, Simmons & Carlisle (1985)
ments. Queen's Grant Villas Horizontal 287 SC 287, 337 SE2d 887, later app
Property Regimes I-V v Daniel Intema- (App) 297 SC 91, 374 SE2d 907.
tional Corp. (1985) 286 SC 555. 335
SE2d 365.

§ 27—31—80. Use of common elements.
Each co-owner may use the elements held in common in accor-

dance with the purpose for which they are intended, without
hindering or encroaching upon the lawful rights of the other co-

.jowners.
HISTORY: 1962 Cod* § 57-501; 1962 (52) 1866; 1967 (55) 449.

Resemrcfa and Practice References—
15A Amjur 2d, Condominiums and Cooperative Ap«ti Unents §5 j - 5 - i S
Condominiums in South Carolina: Possibilities and Pitfalls. 17 SC L Rev 334.

Annotations—
Personal liability of owner of condominium unit to one sustaining p~~;r.-r . '

injuries or property damage by condition of common areas. 39 ALR4ih 98.
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HORIZONTAL PROPERTY ACT §27-31-100

CASE NOTES

A member of an unincorporated resulting from the association's negli-
condominium association, established gent maintenance of common ele-
pursuam to the Horizontal Property ments. Murphy v Yacht Cove Home
Act, may bring an action against the owners Asso. (1986) 289 SC 367, 345
association either in contract or tort, SE2d 709.
including an action for personal injury

§ 27—31—90. Incorporation of co-owners.
Nothing herein contained shall prohibit any council of co-own-

ers from incorporating pursuant to the laws of South Carolina for
the purpose of the administration of the property constituted into
a horizontal property regime. In the event of such incorporation,
the percentage of stock ownership of each co-owner in the corpo-
ration shall be equal to the percentage of his right to share in the
common elements as computed in accordance with the provisions
of this chapter.
HISTORY: 1962 Code § 57-502; 1967 (55) 449.
Research and Practice References—

31 CJS, Estates § 150.
5 Am Jur Proof of Facts Sd, Condominium Association's Failure to Protect

Residents and Guests from Criminal Attack, §§ 1 et seq.

§ 27—31—100. Master deed or lease; contents.
The master deed or lease creating and establishing the horizon-

tal property regime shall be executed by the owner or owners of
the real property making up the regime and shall be recorded with
the register of mesne conveyance or clerk of court of the county
where such property is located. The master deed or lease shall
express the following particulars:

(a) The description of the land whether leased or in fee
simple and the building if applicable, expressing their
respective areas;

(b) The general description and number of each apartment,
expressing its area, location and any other data neces-
sary for its identification;

(c) The description of the general common elements of the
property, and, in proper cases, of the limited common
elements restricted to a given number of apanments.
expressing which are those apartments;

(d) The value of the property and of rarh Jipsruss^ri i .-• •-.\\.
according to these basic values, the percentage apper-
taining to the co-owners in the expenses of. and ngt!* =
in, the elements he'd in ccrr.rr.on; ~*^A

(e) The name by which the honzoruiii p i - u p o f ; " /egi"^ ••-- '-.••
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be known followed by the words "HORIZONTAL
PROPERTY REGIME.'

(f) A description of the full legal rights and obligations,
both currently existing and which may occur, of the
apartment owner, die co-owners, and the person estab-
lishing the regime. The master deed of any horizontal
property regime developed under the provisions of this
chapter that contains any submerged land shall contain a
notice of restriction stating that all activities on or over
and all uses of die submerged land or other critical
areas are subject to the jurisdiction of the Coastal
Council, including, but not limited to, the requirement
that any activity or use must be authorized by die South
Carolina Coastal Council. The notice shall further state
that any owner is liable to the extent of his ownership
for any damages to, any inappropriate or unpermitted
uses of, and any duties or responsibilities concerning
any submerged land, coastal waters, or any other critical
area.

'g,% i die event die owner of property submitting it for
<-jtablishment of a horizontal property regime proposes
to develop the property as a single regime but in two or
more stages or proposes to annex additional property to
the property described in the master deed, the master
deed shall also contain a general description of die" plan
of development, including:
(1) The maximum number of units in each proposed

stage of development;
(2) The dates by which die owner submitting such

property to condominium ownership will elect
whether or not he will proceed with each stage of
development;

(3) A general description of die nature and proposed
use of any additional common elements which the
owner submitting property to condominium owner-
ship proposes to annex to the property described in
die master deed, if such common elements might
substantially increase the proportionate amount of
the common expenses payable by existing unit own-
ers;

(4) A chart showing the percen*age interest ir- —f rn~-
mon elements of each original unit owner at each
stage of development if die owner submitting prop-
erty to condominium ownership elected to proceed
with all stages of development.
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fh) Any restrictions or limitations on the lease of a unit
including, but nol limited to, the amount and term of
the lease.

HISTORY: 1962 Code § 57-503; 1962 (52) 1866; 1967 (55) 449; 1970 (56) 2572;
1973 (58) 783; 1984 Act No. 463, §§ 2, 6; 1987 Act No. 143 § 1.

Research and Practice References—
15A Am Jur 2d, Condominiums and Cooperative Apartments § 18.
31 CJS, Estates § 149.
7 Am Jur PI & Pr Forms (Rev), Condominiums and Cooperative Apartments,

Form 3.1 (complaint by unit owner: negligence of association).
7 Am Jur PI & Pr Forms (Rev), Condominiums and Cooperative Apartments,

Form 52.3 (breach of contract for management and landscape maintenance of
common areas).

5 Am Jur Legal Forms 2d, Condominiums, § 64:16 (master deed).

Annotations—
Liability of condominium association or corporation for injury allegedly caused

by condition of premises. 45 AJLRSd 1171 .
Construction of contractual or state regulatory provisions respecting formation,

composition, and powers of governing body of condominium association. 13
AJJttth 598.

•I Validity, construction, and application of statutes, or of condominium associa-
tion's bylaws or regulations, restricting sale, transfer, or lease of condominium
limits. 17 ALR4th 1247.
^ Validity and construction of law regulating conversion of rental housing to
condominiums. 21 ALR4th 1083.

Validity, construction, and application of statutes, or of condominium associa-
tion's bylaws or regulations, restricting number of units that may be owned by
single individual or entity. 39 ALR4th 88.

Right of condominium association's management or governing body to inspect
individual units. 41 ALR4th 730.

CASE NOTES

A member of an unincorporated resulting from the association's negli-
condominium association, established gent maintenance of common ele-
pursuant to the Horizontal Property mems. Murphy v Yacht Cove Home-
Act, may bring an action against the owners Asso. (1986) 289 SC 367, 345
association either in contract or tort, SE2d 709.
including an action for personal injury

§ 27—31—110. Plot plan and building plan shall accompany^
master deed or lease. ~ '

There must be attached to the master deed or lease, at the time
it is filed for record Vrnap or/plan showing the .horizontal and

- " i t • r- i M i- "** f i - ~~ -, - i -vertical location ot any bunding and other improvements within
the property boundary, which shall hlive""the"seaFand'sTgnature of
a regiSiffcdJandjsurveyorJiccnsexLto practice in this StatefThere

. must also be attached a \pjot pjanj of the proposed construction „
showing the location of dieTimuEhg and other improvements, and -^j
Vset offloor plans of the building which must show graphically^ H
the dimensions, area, and location of each apartment U5efein~antl

" 175 •r-
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§ 27-51-110 PROPERTY AND CONVEYANCES

Jie dimension, area,^ and location of common elements affording
accessjto each apartment. Other common elements, both liiftited
and general, must be shown graphically "Insofar as "possible and
must be described in detail in words andJiJKUres. The building
plans~rhust be certified to by an_enpnee^Co^rchitect authorized
and licensed to practice his professipnjn^ thi^State. "~
HISTORY71962 CodeTST^SM; 1962 (52) 1866; 1967 (55) 449; 1970 (56) 2572,

1984 Act No. 463, § 3.

Research and Practice References—
ISA Am Jur 2d, Condominiums and Cooperative Apartments § 18.

§ 27—31—120. Designation of apartments on plans; convey-
ance or lease of apartment. ~"

Each apartment must be_designated, on the plans referred to in
§ 27-31-110, by letter or numBeFbr other appropriate designation
and any conveyanceTlease7~or'other instrument affecting title to
the apartment, which describes the apartment by using the letter
or number followed by the words "in Horizontal Property Re-
gime," is deemed to contain a good and sufficient description for
all purposes. Any conveyance or lease of an individual apartment
is deemed to also convey or lease the undivided interest of the
owner in die common elements, both general and limited, apper-
taining to the apartment without specifically or particularly refer-
ring to same.
HISTORY: 1962 Code § 57-505; 1962 (52) 1866; 1967 (55) 449; 1973 (58) 783;

1984 Act No. 463, § 4.

Research and Practice References—
15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 13, 18.

Annotations—
Liability of vendor of condominiums for damages occasioned by defective

condition thereof. 50 ALRSd 1071.

§ 27—31—130. Horizontal property regime may be waived
and merged.

All the co-owners or the sole owner of the property constituted
into an horizontal property regime may waive the regime and
regroup or merge the records of the individual apartments with
the principal property, provided that the individual apartments are
unencumbered, or if encumbered, that die creditors in whose
behalf the encumbrances are recorded agree to accept as security
the undivided portions of the property owned by the debtors.
HISTORY: 1962 Code § 57-506; 1962 (52) 1866; 1967 (55) 449.
Research and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 52, 53.
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§ 27—31—140. Merger shall not bar another horizontal prop-
erty regime.

The merger provided for in § 27-31-130 shall in no way bar the
subsequent constitution of the property into another horizontal
property regime whenever so desired and upon observance of the
provisions of this chapter.
HISTORY: 1962 Code § 57-507; 1962 (52) 1866; 1967 (55) 449.
Research MM! Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 52, 53.

§ 27—31—150. Property shall be governed by bylaws.
The administration of the property constituted into horizontal

property, whether incorporated or unincorporated, shall be gov-
erned by bylaws which shall be inserted in or appended to and
recorded with the master deed or lease.
HISTORY: 1962 Code § 57-508; 1962 (52) 1866; 1967 (55) 449; 1970 (56) 2572-
Research a»d Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 16, 17.
5 Am Jur Legal Forms 2d. Condominiums, § 64:81 (bylaws).
5 Am Jur Proof of Facts 3d, Condominium Association's Failure to Protect

Residents and Guests From Criminal Attack, §§ 1 et seq.

Annotations—
Enforceability of bylaw or other rule of condominium or co-operative associa-

tion restricting occupancy by children. 100 ALRSd 241.
Validity, construction, and application of statutes, or of condominium associa-

tion's bylaws or regulations, restricting sale, transfer, or lease of condominium
units. 17 ALR4th 1247.

Right of condominium association's management or governing body to inspect
individual units. 41 ALR4th 730.

Validity and construction of condominium bylaws or regulations placing special
regulations, burdens, or restrictions on nonresident unit owners, 76 ALR4th 295

§ 27—31—160. Provisions required in bylaws; modification of
system of administration.

The bylaws must necessarily provide for at least the following:
(a) Form of administration, indicating whether this shall be

in charge of an administrator or of a board of adminis-
tration, or otherwise, and specifying the powers, manner
of removal and, where proper, the compensation
thereof;

(b) Mediod of calling or summoning the co-owners to as-
semble; that a majority of at least fifty-one percent is
required to adopt decisions; who is to preside over the
meeting and who will keep the minutes book wherein
die resolutions shall be recorded;
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(c) Care, upkeep and surveillance of the property and its
general or limited common elements and services;

(d) Manner of collecting from the co-owners for the pay-
ment of the common expenses;

(e) Designation and dismissal of the personnel necessary for
the works and the general or limited common services of
die property.

The sole owner of the property or, if there be more than one,
the co-owners representing two thirds of the total value of the
property, may at any time modify die system of administration, but
each one of die particulars set forth in diis section shall always be
embodied in die bylaws. No such modification may be operative
until it is embodied in a recorded instrument which shall be
recorded in the same office and in the same manner as was die
master deed or lease and original bylaws of die horizontal prop-
erty regime involved.
HISTORY: 1962 Code § 57-509; 1962 (52) 1866; 1967 (55) 449; 1970 (56) 2572.
Research mmd Practice References—

ISA Ant Jur 2d, Condominiums and Cooperative Apartments §§ 16, 17.
5 Am Jur Legal Forms 2d, Condominiums, § 64:81 (bylaws).
5 Am Jur Legal Forms 2d, Condominiums, § 64:111 (management agreement).
31 Am Jur Trials 193, Litigation Between Association Members for Breach of

Condominium Provisions: Noise.
5 Am Jur Proof of Facts 3d, Condominium Association's Failure to Protect

Residents and Guests from Criminal Attack, §§ 1 et seq.

Annotations-—
Construction of contractual or state regulatory provisions respecting formation,

composition, and powers of governing body of condominium association. 13
ALR4th 598.

Validity and construction of condominium bylaws or regulations placing special
regulations, burdens, or restrictions on nonresident unit owners. 76 ALR4th 295.

§ 27—31—170. Co-owners shall comply with bylaws, rules
and regulations and the like; remedy for noncompliance.

Each co-owner shall comply stricdy with the bylaws and with the
administrative rules and regulations adopted pursuant thereto, as
either of the same may be lawfully amended from time to time,
and with the covenants, conditions and restrictions set forth in the
master deed or lease or hi the deed or lease to his apartment.
Failure to comply with any of the same shall be grounds for a civil
action to recover sums due for damages or injunctive relief, or
both, maintainable by the administrator or the board of adminis-
tration, or other form of administration specified in the bylaws, oa
behalf of die council of co-owners, or in a proper case, by an
aggrieved co-owner.
HISTORY: 1962 Code § 57-510; 1967 (55) 449; 1973 (58) 783.
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roM references-
Civil remedies generally, see §5 15-1-10 el seq.

esearch and Practice References—
15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 16, 17.
7 Am Jur PI & Pr Forms (Rev), Condominiums and Cooperative Apartments,

arm 1 (complaint, petition, or declaration by association against unit owner for
ilure to pay monthly charges for upkeep).
7 Am Jur PI & Pr Forms (Rev), Condominiums and Cooperative Apartments,

orm 1.5 (complaint by association to compel unit owner to remove animal). 7
m Jur PI & Pr Forms (Rev). Condominiums and Cooperative Apartments, Form
.1 (complaint by association—violation of condominium's covenants).
31 Am Jur Trials 193, Litigation Between Association Members for Breach of

k>ndominium Provisions: Noise.
5 Am Jur Proof of Facts 3d, Condominium Association's Failure to Protect

Residents and Guests from Criminal Attack, §§ 1 et seq.
Agency. 39 SC L Rev 215, Autumn, 1987.

Enforccability of bylaw or other rule of condominium or co-operative associa-
tion restricting occupancy by children. 100 ALRSd 241.

Validity, construction, and application of statutes, or of condominium associa-
tion's bylaws or regulations, restricting sale transfer, or lease of condominium
units. 17 ALR4th 1247.

Adequacy and application of guidelines relating to condominium association's
requisite approval of individual unit owner's improvements or decoration. 25
ALR4th 1059.

Liability of owner of unit in condominium, recreational development, time-
share property, or the like, for assessment in suppon of common facilities levied
against and unpaid by prior owner. 39 ALR4th 114.

Right of condominium association's management or governing body to inspect
individual units. 41 ALR4th 730.

CASE NOTES

A member of an unincorporated resulting from the association's negli-
condominium association, established gent maintenance of common ele- „
pursuant to the Horizontal Property mcnls. Murphy v Yacht Cove Home- "
Act, may bring an action against the owners Asso. (1986) 289 SC 367, 345.
association cither in contract or ton, SE2d 709.
including an action for personal injury

§ 27—31—180. Records of receipts and expenditures.
The administrator or the board of administration, or other form

of administration specified in the bylaws, shall keep a book with a
detailed account, in chronological order, of the receipts and
expenditures affecting the property and its administration, and
specifying the maintenance and repair expenses of the common
elements and any other expenses incurred. Both the book and the
vouchers accrediting the entries made thereupon shall be available
for examination by all the co-owners at convenient hours on
working days that shall be set and announced for general knowl-
edge.
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HISTORY: 1962 Code § 57-511; 1962 (52) 1866; 1967 (55) 449

Research and Practice References —
15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 36, 37.

-3 1-190. Expenses shall be shared.
The co-owners of the apartments are bound to contribute pro

rata in the percentages computed according to § 27-31-60 toward
the expenses of administration and of maintenance and repair of
the general common elements and, in the proper case, of the
limited common elements of the property and toward any other
expense lawfully agreed upon. ~ — - — —

No co-owner may exempt himself from contributing toward such
expenses by waiver of the use or enjoyment of the common
elements or by abandonment of the apartment belonging to him.
HISTORY: 1962 Code § 57-512; 1962 (52) 1866; 1967 (55) 449.

Research a*d Practice References —
15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 36, 37.
31 CJS, Estates § 150.
7 Am Jur PI & Pr Forms (Rev), Condominiums and Cooperative Apartments,

Form 51 (complaint, petition, or declaration alleging defective condition of
common area of condominium building causing injuries to visitors).

7 Am Jur PI & Pr Forms (Rev), Condominiums and Cooperative Apartments,
Form 54 (instruction 10 jury explaining liability of unit owners of condominium
for injuries suffered by visitor in common area)

5 Am Jur Proof of Facts 3d, Condominium Association's Failure to Protect
Residents and Guests from Criminal Attack, §§ 1 et seq.

Annotations —
Expenses for which condominium association may assess unit owners. 77

vALRSd 1290.
Liability of owner of unit in condominium, recreational development, lime-

» share property, or the like, for assessment in support of common facilities levied
against and unpaid by prior owner. 39 ALR4th 114.

§ 27—31—200. Unpaid assessments shall be paid from sales
price.

Upon the sale or conveyance of an apartment, all unpaid assess-
ments against a co-owner for his pro rata share in the expenses to
which § 27-31-190 refers shall first be paid out of the sales price
or by the acquirer in preference over any other assessments or
charges of whatever nature except the following:

(a) Assessments, liens and charges for taxes past due and
unpaid on the apartment; and

(b) Payments due under mortgage instruments or encum-
brances duly recorded.
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HISTORY: 1962 Code § 57-5IS; 1962 (52) 1866; 1967 (55) 449.

Research UK! Practice Reference*—
15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 36, 37.
5 Am Jur Proof of Facts 3d, Condominium Association's Failure to Protect

Residents and Guests from Criminal Attack, §§ 1 et seq.

§ 27—31—210. Lien for unpaid assessments; right of mortga-
gee or purchaser acquiring title at foreclosure sale.

(a) All sums assessed by the administrator, or the board oi
administration, or other form of administration specified in the
bylaws, but unpaid, for the share of common expenses chargeable
to any apartment shall constitute a lien on such apartment prior to
all other liens except only (i) tax liens on the apartment in favor of
any assessing unit, and (ii) mortgage and other liens, duly re-
corded, encumbering the apartment. Such lien may be foreclosed
by suit by the administrator, or the board of administration, or
other form of administration specified in the bylaws, acting on
behalf of the council of co-owners, in like manner as a mortgage
of real property. In any such foreclosure the apartment owner
shall be required to pay a reasonable rental for the apartment
after the commencement of the foreclosure action and the plaintiff
in such foreclosure shall be entitled to the appointment of a
receiver to collect such rents. The administrator, or the board of
administration, or other form of administration specified in the
bylaws, acting on behalf of the council of co-owners, shall have the
power to bid in the apartment at foreclosure sale and to acquire
and hold, lease, mortgage and convey the same. Suit to recover a
money Judgment for unpaid common expenses may be maintaina-
ble without instituting foreclosure proceedings.

(b) Where the mortgagee of any mortgage of record or other
purchaser of an apartment obtains title at the foreclosure sale of
such a mortgage, such acquirer of tide, his successors and assigns,
shall not be liable for the share of the common expenses or
assessments by the co-owners chargeable to such apartment accru-
ing after the date of recording sucii mortgage bat prior to the
acquisition of title to such apartment by such acquirer. Such
unpaid share of common expenses or assessments shall be deemed
to be common expenses collectible f?-Of- all or ihc ap:^-"^;
owners, including such acquirer, his iucrciw., .> ."•»;.'* . - . > - . > & ' ' • • ' • •
HISTORY: 1962 Code § 57-514; 1967 (55) 449.

K< H MCJi
5 Am Jur Proof of Facts 3d. Condominium Association's Failure to Protect

Residents and Guests from Criminal Attack, §§ 1 et seq.
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CASE NOTES

Section 27-31-210(a) necessitates and not to be bound by factual find-
treatment of assessment lien foreclo- ings of trial judge. Dockside Asso. v
sures as actions in equity, which allows Detyens (1987) 294 SC 86, 362 SE2d
reviewing courts to find facts in accor- 874.
dance with their own view of evidence

§ 27—31—220. Liability of purchaser of apartment.
The purchaser of an apartment (other than a purchaser at a

foreclosure sale as described above in § 27-31-210(b)) shall be
jointly and severally liable with the seller for the amounts owing
by the latter under § 27-31-190 up to the time of the conveyance,
without prejudice to the purchaser's right to recover from the
other party the amounts paid by him as such joint debtor. The
council of co-owners shall provide for the issuance and shall issue
to any purchaser, upon his request, a statement of such amounts
due by the seller and the purchaser's liability under this section
shall be limited to the amount as set forth in the statemenc.
HISTORY: 1962 Code § 57-515; 1962 (52) 1866; 1967 (55) 449.
Research and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments § 43.
7 Am Jur PI & Pr Forms (Rev), Condominiums and Cooperative Apartments,

Form 10 (instruction to jury as to rights and obligations of condominium owners
among themselves).

§ 27—31—230. Liens arising subsequent to recording of mas-
ter deed or lease.

(a) No lien arising subsequent to recording the master deed or
lease as provided in this chapter, and while the property remains
subject to this chapter, shall be effective against the property.
During such period liens or encumbrances shall arise or be
created only against each apartment and the percentage of undi-
vided interest in the common elements appurtenant to such
apartment, in the same manner and under the same conditions in
every respect as liens or encumbrances may arise or be created
upon or against any other separate parcel of real property subject
to individual ownership; provided, that no labor performed or
materials furnished with the consent or at the request of a co-
owner or his agent or his contractor or subcontractor, shall be the
basis for the filing of a mechanic's or materialman's lien against
the apartment or any other property of any other co-owner not
expressly consenting to or requesting the same, except that such
express consent shall be deemed to be given by the owner of any
apartment in the case of emergency repairs thereto. Labor per-
formed or materials furnished for the common elements, if duly
authorized by the council of co-owners, the administrator or board
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of administration or other administration specified by the bylaws,
in accordance with this chapter, the master deed, lease or bylaws,
shall be deemed to be performed or furnished with the express
consent of each co-owner and shall be the basis for the filing of a
mechanic's or malerialman's lien against each of the apartments
and shall be subject to the provisions of subparagraph (b) hereun-
der.

(b) In the event a lien against two or more apartments becomes
effective, the owners of the separate apartments may remove their
apartment and the percentage of undivided interest in the com-
mon areas and facilities appurtenant to such apartment from the
lien by payment of the fractional or proportional amounts attribut-
able to each of the apartments affected. Such individual payment
shall be computed by reference to the percentages appearing in
the master deed or lease. Subsequent to any such payment,
discharge or other satisfaction, the apartment and the percentage
of undivided interest in the common elements appurtenant thereto
shall thereafter be free and clear of the lien so paid, satisfied or
discharged. Such partial payment, satisfaction or discharge shall
not prevent the lienor from proceeding to enforce his rights
against any apartment and the percentage of undivided interest in
the common elements appurtenant thereto not so paid, satisfied or
discharged.
HISTORY: 1962 Code § 57-516; 1967 (55) 449; 1970 (56) 2572.
Reaearch and Practice Refe

ISA Am Jur 2d, Condominiums and Cooperative Apartments § 47

§ 27—31—240. Property may be insured.
The council of co-owners shall insure the property against risks,

without prejudice to the right of each co-owner to insure his
apartment on his own account and for his own benefit.
HISTORY: 1962 Code § 57-517; 1962 (52) 1866; 1967 (55) 449.
Cross refe

Regulation of the insurance industry, see §§ 38-1-10 et seq.

Research a»d Practice References—
ISA Am Jur 2d, Condominiums and Cooperative Apartments § 54.
5 Am Jur Proof of Facts 3d, Condominium Association's Failure to Protect

Residents and Guests from Criminal Attack, §§ 1 et seq.

§ 27—31—250. Insurance benefits shall be used to recon-
struct building.

In case of fire or any other disaster, the insurance indemnity
must, except as provided in the following paragraph, be applied to
reconstruct the building or other structure.
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Reconstruction is not compulsory where it comprises the whole
or more than two-thirds of the property. In this case, and unless
otherwise unanimously agreed upon by the co-owners, the indem-
nity must be delivered pro rata to the co-owners entitled to it in
accordance with provision made in the bylaws or in accordance
with a decision of three-fourths of the co-owners if there is no
bylaw provision. ~~-—•—=

Should it be proper to proceed with the reconstruction, the
provisions for this eventuality made in the bylaws shall be ob-
served, or, in lieu thereof, the decision of the council of co-owners
shall prevail.
HISTORY: 1962 Code §57-518; 1962 (52) 1866; 1967 (55) 449; 1984 Act No.

463, § 5.

Cross reference*—
Regulation of the insurance industry, see §§ 38-1-10 et seq,

Research wad Practice References—
15A Am Jur 2d, Condominiums and Cooperative Apartments § 54.
7 Am Jur PI Sc Pr Forms (Rev), Condominiums and Cooperative Apartments,

Form 3 (complaint, petition, or declaration by unit owner of condominium to
compel reconstruction after building destroyed).

27—31—260. ̂ Sharing expenses in case of fire or other
.disaster.•̂̂ ^—B^™*-*-"*

Where the property is not insured or where the insurance
indemnity is insufficient to cover the cost of reconstruction, the
rebuilding costs shall be paid by all the co-owners directly affected
by the damage, in proportion to the value of their respective
apartments, or as may be provided in the bylaws; and if any one or
more of those composing the minority shall retuse to make such
payments, the majority may proceed with the reconstruction at the
expense of all the co-owners benefited uSereby7~TipdTT—proper
resolution setting forth the circumstances of the case-and the cost
of the works, with the intervention of the council of co-owners.

The provisions of this section may be changed by unanimous
resolution of the parties concerned, adopted subsequent to the
date on which the fire or other disaster occurred.
HISTORY: 1962 Code § 57-519; 1962 (52) 1866; 1967 (55) 449.
Research and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 54-56.

§ 27—31—270. Assessment and collection of taxes.
Taxes, assessments and other charges of this State, or of any

political subdivision, or of any special improvement district, or of
any other taxing or assessing authority shall be assessed against
and collected on each individual apartment, each of which shall be
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carried on the tax books as a separate and distinct entity for that
purpose, and not on the building or property as a whole. No
forfeiture or sale of the building or property as a whole for
delinquent taxes, assessments or charges shall ever divest or in
anywise affect the title to an individual apartment so long as taxes,
assessments and charges on the individual apartment are currently
paid.
HISTORY: 1962 Code § 57-520; 1962 (52) 186C; 1967 (55) 449.
don

Taxation generally, see §§ 12-1-10 et seq.

Research and Practice References —
15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 48, 49.
7 Am Jur PI & Pr Forms (Rev), Condominiums and Cooperative Apartments,

Form 10 (instruction to jury as to rights and obligations of condominium owners
among themselves).

5 Am Jur Proof of Facts 3d, Condominium Association's Failure to Protect
Residents and Guests from Criminal Attack, §§ 1 et seq.

Real-estate taxation of condominiums. 71 ALRSd 952.

ATTORNEY GENERAL'S OPINIONS

A municipality is authorized to levy Local assessments for permanent tm-
assements for permanent improve- provemenls may be levied against the
menu on individually owned apart- individual apartments in a horizontal
mem units comprising a horizontal property regime, in accordance with
housing property (condominium re- thjs section [Code 1962 §57-520],
girne) or apartment building under the without violating SC Const, Art 10.
F2TSSS? ^L^fCAIOn lC°dc 1962 § Ua- 1962-63 Ops. Atfy Gen., No§57-520]. 1962-63 Ops. Att'y Gen.. i/^ _ IJU
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§ 27—31—280. Council of co-owners shall have right of ac-
cess to apartments.

The council of co-owners shall have the irrevocable right, to be
exercised by the administrator or the board of administration, or
odier form of administration specified in the bylaws, to have
access to each apartment from time to time during reasonable
hours as may be necessary for the maintenance, repair or replace-
ment of any of the common elements therein or accessible there-
from, or for making emergency repairs therein necessary to pre-
vent damage to the common elements or to another apartment or
apartments.
HISTORY: 1962 Code § 57-521; 1967 (55) 449.

uxt Practice References—
5 Am Jur Proof of Facts 3d, Condominium Association's Failure to Protect

Residents and Guests from Criminal Attack, §§ 1 et seq.

Construction of contractual or state regulatory provisions respecting formation,
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composition, and powers of governing body of condominium associalion. 13
ALR4th 598.

Right of condominium association's management or governing body to inspect
individual units. 41 ALR4th 730.

§ 27—31—290. Limitation on liability of co-owners for com-
mon expenses.

The liability of each co-owner for common expenses shall be
limited to the amounts for which he is assessed from time to time
in accordance with this chapter, the master deed or lease and the
bylaws.
HISTORY: 1962 Code § 57-522; 1967 (55) 449; 1970 (56) 2572.
Research and Practice References—

15A Am Jur 2d, Condominiums and Cooperative Apartments § 58.
5 Am Jur Proof of Facts 3d, Condominium Association's Failure to Protect

Residents and Guests from Criminal Attack, §§ 1 et seq.

Annotations—
Validity and enforceability of condominium owner's covenant to pay dues or

fees to sports or recreational facility. 39 ALR4th 129.

§ 27—31—300. Effect on contracts entered into before June
6, 1967.

The provisions of this chapter shall in no way impair, alter or
revise any contract entered into with regard to horizontal proper-
ties or condominiums prior to June 6, 1967.
HISTORY: 1962 Code § 57-523; 1967 (55) 449.

ARTICLE 2

CONVERSION OF RENTAL UNITS TO CONDOMINIUM
OWNERSHIP

SEC.
27-^31-410. "Conversion of rental units to condominium ownership" defined.
27—31-420. Rights and duties of owners, landlords and tenants when rental units

are converted to condominiums; notices; offers; vacation; phased
conversions.

27-31-430. Disclosure of physical condition of building.
27-31-440. Conversion program may be abandoned after notices given.

§ 27—31—410. "Conversion of rental units to condominium
ownership" defined.

As used in this chapter, "conversion of rental units to condo-
minium ownership" means the establishment of a horizontal prop-
erty regime encompassing a preexisting building which, at anytime
prior to the recording of the master deed or master lease, was
wholly or partially occupied by persons as their residence on a
186
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permanent or at least a continuing basis other than persons who,
at the time of such recording, had contractual rights to acquire
condominium ownership within the building.
HISTORY: 1985 Act No. 37 § 2.
Research mmd Practice References—

ISA Amjur 2d, Condominiums and Cooperative Apartments §§ 21, 22.

Validity and construction of law regulating conversion of rental housing to
condominiums. 21 ALR4th 1083.

§ 27—3 1—420. Rights and duties of owners, landlords and
tenants when rental units are converted to condominiums;
notices; offers; vacation; phased conversions.

(A) Whenever a lessee, sole owner, or co-owner of a building
declares the undertaking of a conversion of rental units to condo-
minium ownership through the recordation of a master deed or
master lease, within thirty days of the date of recordation the
lessee or owner shall deliver in writing to each tenant in posses-
sion of an apartment wiuhin the building to be converted:

(1) the disclosure items required by § 27-31-430;
(2) written notice of the planned conversion which shall set

forth generally the rights of tenants under this section;
(3) an offer to convey to the tenant the apartment occupied

by the tenant at a specified price and upon specified
. terms.

The tenant shall not be required to vacate the apartment until
expiration of his lease or for one hundred twenty days, or ninety
days if the tenant is under the age of sixty, following delivery of
the notice, whichever is longer, and the terms of the tenancy shall
not be altered during that period. Any notice which under the
terms of such tenancy is required to be given to prevent the
automatic renewal or extension of the term of such tenancy may
be given during such period. Failure to give notice as required by
this section shall constitute a defense to an action by the lessee or
owner for possession if initiated less than one hundred twenty
days, or ninety days if the tenant is under the age of sixty, after
delivery of the notice, except as provided in subsection (E) .

(B) The price and terms offered to each tenant in possession
shall be at least as favorable as the price and terms offered to
prospective purchasers who are not tenants in possession of
apartments in the building to be converted. The tenant shall be
allowed sixty days in which to accept such offer and, in the event
the tenant shall not have accepted the offer widiin the sixty days,
the lessee or owner of the building shall be prohibited for an
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additional fifty days, or fifteen days if the tenant is under the age
of sixty, from making an offer to convey the apartment to any
other person at a price or upon terms more favorable then those
offered to the tenant, unless such more favorable offer first shall
have been extended to the tenant for his exclusive consideration
for a period of ten days. Acceptance of an offer by a tenant in
possession shall be in writing. If a declarant, in violation of this
subsection, conveys a unit to a purchaser for value who has no
knowledge of the violation, recordation of the deed conveying the
unit extinguishes any right a tenant may have under the subsection
to purchase that unit if the deed states that the seller has complied
with die subsection, but does not affect the right of a tenant to
recover damages from the declarant for a violation of this subsec-
tion.

(C) Where the conversion is to be accomplished on a phase-in
basis, die notices required shall be given within thirty days of the
undertaking of the conversion of each building.

(D) Notices and offers required or permitted to be delivered to a
tenant by this article may be:

(1) hand delivered to the tenant; or
(2) hand delivered to the apartment; or
(3) posted in the United States mails, postage prepaid,

addressed to the tenant at the individual's apartment
address.

Acceptances of offers of a lessee or owner may be:
(1) hand delivered to die lessee or owner; or
(2) hand delivered to an authorized representative of the

lessee or owner; or
(3) posted in die United States mails, postage prepaid,

properly addressed to the lessee or owner. If registered
or certified mail is used, die postmark date of the
registered or certified mail receipt received upon posting
shall be the date of delivery for purposes of this article.

(E) Nodiing in this section shall prevent termination of a lease
according to law for violation of its terms.

(F) In the event of extended occupancy by the tenant pursuant
to subsection (A), die rights and obligations of die landlord and
tenant during die period of extended occupancy shall remain the
same as prior to the period.
HISTORY: 1983 Act No. 57 § 2.

Research aad Practice References—
15A Am Jur 2d, Condominiums and Cooperative Apartments §§ 21, 22.
5A Am Jur Legal Forms 2d, Cooperative Apartments § 70:4 (notice of conver-

sion).
1M
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5A Am Jur Legal Forms 2d, Cooperative Apartments §§ 70:11 et seq. (torma-
lion of cooperatives).

Annotations—
Validity and construction of law regulating conversion of rental housing to

condominiums. 21 ALR4th 1083,

§27—31—430. Disclosure of physical condition of building.
/"" Whenever the lessee, sole owner, or co-owner of a building
/ declares the undertaking of a conversion of rental units to condo-
/ -minium ownership through the recordation of a master deed or

master lease, written disclosure shall be made within thirty days of
the date of the recordation to all prospective purchasers, including
tenants in possession, as to the physical condition of the building.
The disclosure shall contain a written report prepared by an
independent registered architect or engineer licensed to practice
his profession in this State, describing the present condition of all
general common elements. The report shall contain a good faith
estimate of the remaining useful life to be expected for each item
reported on, together with a list of any notices of uncured viola-
tions of building codes or other county or municipal regulations,
together with the estimated cost of curing those violations. The
good faith estimate of useful life shall not constitute a warranty
and, as to an independent registered architect or engineer licensed
to practice his profession in this State, shall not be deemed a
representation of material fact or an inducement to purchase and
shall not give rise to any cause of action at law or in equity against
such architect or engineer. A failure to make the disclosure
required by this section shall constitute a violation of the South
Carolina Unfair Trade Practices Act.
HISTORY: 1983 Act No. 37 § 2.
QTOM reference*—

Items required to be delivered to tenants in possession, see § 27—31-420.
South Carolina Unfair Trade Practices Act, generally, see §§ 39-5-10 et seq.

Research and Practice References—
ISA Am Jur 2d, Condominiums and Cooperative Apartments §§ 21, 22.

Annotation*—
Validity and construction of law regulating conversion of rental housing to

condominiums. 21 ALR4th 1083.

§ 27—31—440. Conversion program may be abandoned after
notices given.

Nothing contained in this article shall require the lessee, sole
owner, or co-owner to convert to a condominium if, after record-
ing the master deed or master lease and giving the required
notices, the lessee, sole owner, or co-owner finds that he cannot
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meet any presaie requirements that he has established or that he
no longer wishes to convert the property.
HISTORY: 1983 Act No. 37 § 3.

MMI Pf Adice
I5A Am Jur 2d, Condominiums and Cooperative Apartments § § 2 1 , 22.

Annotation*—
Validity and construction of law regulating conversion of rental housing to

condominiums. 21 ALR4th 1083.
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AN ACT TO AMEND SECTION 27-31-20, CODE OF LAWS OF SOUTH CAROLINA,
1976, RELATING TO THE DEFINITIONS OF "BUILDING", "GENERAL COMMON
ELEMENTS", AND "PROPERTY" IN THE HORIZONTAL PROPERTY ACT, SO AS
TO PROVIDE THAT THESE DEFINITIONS APPLY TO EXISTING, PROPOSED, OR
TO BE CONSTRUCTED STRUCTURES, COMMON ELEMENTS, OR LAND AND
BUILDINGS AS APPROPRIATE; TO AMEND SECTION 27-31-30, RELATING TO
THE PROVISIONS APPLICABLE TO THE ESTABLISHMENT OF A HORIZONTAL
PROPERTY REGIME, SO AS TO PROVIDE THAT PROPERTY MAY BE
SUBMITTED TO SUCH A REGIME PRIOR TO CONSTRUCTION OR THE
COMPLETION OF ANY BUILDING, APARTMENT, IMPROVEMENTS, OR
STRUCTURES ON THE PROPERTY UNDER CERTAIN CONDITIONS; TO AMEND
SECTION 27-31-100, AS AMENDED, RELATING TO THE HORIZONTAL PROPERTY
ACT AND THE CONTENTS OF THE MASTER DEED OR LEASE, SO AS TO
PROVIDE THAT THE MASTER DEED OR LEASE SHALL SET FORTH THE
DESCRIPTION OF THE LAND, WHETHER LEASED OR IN FEE SIMPLE, AND THE
BUILDING OR BUILDINGS IN EXISTENCE OR TO BE CONSTRUCTED, IF
APPLICABLE, AND THEIR RESPECTIVE AREAS; AND TO AMEND SECTION 27-31
110, RELATING TO THE HORIZONTAL PROPERTY ACT AND THE
REQUIREMENT THAT THE PLOT PLAN AND BUILDING PLAN ACCOMPANY THE
MASTER DEED OR LEASE, SO AS TO EXTEND THE PROVISIONS OF THE
SECTION TO PROPOSED OR ANTICIPATED BUILDINGS OR CONSTRUCTION, AS
WELL AS BUILDINGS OR CONSTRUCTION ALREADY EXISTING.

Be it enacted by the General Assembly of the State of South Carolina:

Definitions revised

SECTION 1. Section 27-31-20{b), (f), and (k) of the 1976 Code are amended to read:

"(b) 'Building' means an existing or proposed structure or structures, containing in the aggregate
two or more apartments, comprising a part of the property;

(f) 'General common elements' means and includes:

(1) The land whether leased or in fee simple and whether or not submerged on which the
apartment or building stands; provided, however, that submerged land developed or used under
this chapter is subject to any law enacted relating to the leasing of submerged lands by the State
for the benefit of the public;

(2) The foundations, main walls, roofs, halls, lobbies, stairways, moorages, walkway docks, and
entrance and exit or communication ways in existence or to be constructed or installed;

(3) The basements, flat roofs, yards, and gardens, in existence or to be constructed or installed,
except as otherwise provided or stipulated;



(4) The premises for the lodging of janitors or persons in charge of the property, in existence or u
be constructed or installed, except as otherwise provided or stipulated,

(5) The compartments or installations of central services such as power, light, gas, cold and hot
water, refrigeration, reservoirs, water tanks and pumps, and the like, in existence or to be
constructed or installed;

(6) The elevators, garbage incinerators, and, in general, all devices or installations existing or to
be constructed or installed for common use;

(7) All other elements of the property, in existence or to be constructed or installed, rationally of
common use or necessary to its existence, upkeep, and safety;

(k) 'Property' means and includes (1) the land whether leasehold or in fee simple and whether or
not submerged, (2) the building, all improvements, and structures on the land, in existence or to
be constructed, and (3) all easements, rights, and appurtenances belonging thereto;"

Properly submitted prior to construction or completion

SECTION 2. Section 27-31-30 of the 1976 Code is amended to read:

"Section 27-31-30. Whenever a lessee, sole owner, or the co-owners of property expressly
declare, through the recordation of a master deed or lease, which shall set forth the particulars
enumerated in Section 27-31-100, their desire to submit their property to the regime established
by this chapter, there shall thereby be established a horizontal property regime. Property may be
submitted to a horizontal property regime prior to construction or the completion of any building
or apartment, improvements, or structures on the property if all proceeds from its sale are
deposited into an escrow account with an independent escrow agent until construction or
completion of the proposed property as evidenced by issuance of a certificate of occupancy from
the appropriate municipal or county authority. In lieu of any escrow required by this section, the
escrow agent may accept a surety bond issued by a company licensed to do business in this State
as surety in an amount equal to or in excess of the funds that would otherwise be placed in the
escrow account with the South Carolina Real Estate Commission designated as beneficiary of any
such surety bond."

Master deed description

SECTION 3. Section 27-31-100(a) of the 1976 Code is amended to read:

"(a) The description of the land whether leased or in fee simple, and the building or buildings in
existence or to be constructed, if applicable, expressing their respective areas;"

Plot plan and building plan requirements

SECTION 4. Section 27-31-110 of the 1976 Code is amended to read:

"Section 27-31-110. There must be attached to the master deed or lease, at the time it is filed for
record, a map or plat showing the horizontal and vertical location of any building which is



proposed or in existence and other improvements within the property boundary, which shall have
the seal and signature of a registered land surveyor licensed to practice in this State. There mus;
also be attached a plot plan of the completed or proposed construction showing the location of
the building which is proposed or in existence and other improvements, and a set of floor plans of
the building which must show graphically the dimensions, area, and location of each apartment
therein and the dimension, area, and location of common elements affording access to each
apartment. Other common elements, both limited and general, must be shown graphically insofar
as possible and must be described in detail in words and figures. The building plans must be
certified to by an engineer or architect authorized and licensed to practice his profession in this
State."

Time effective

SECTION 5. This act takes effect upon approval by the Governor.

Ratified the 9th day of June, 1999.

Approved the 11th day of June, 1999.
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